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AHHOTAIUA

B nanHOW crartbe 3aTparuBaeTcs OIUH U3  (PYHJIaMEHTAJIbHBIX BOIPOCOB
OTEYECTBEHHOI'O TIpaBa B I1€JI0M M YIOJIOBHOTO IIpaBa B YaCTHOCTH, & UMEHHO BOIIPOC
COOJIO/ICHNS TIPUHIIMIA CIPABEAJIMBOCTHA, HO TMPUMEHUTEITHLHO K PETyJIUPOBAHUIO
YTOJIOBHOM OTBETCTBEHHOCTH 32 KBAIM(PUIIMPOBAHHBIC BUILI YOUMCTBA. ABTOPOM
000CHOBBIBAETCS KOHCTUTYIIMOHHOE 3HAYCHUE JAHHOTO MPHUHIUIA, aHATU3UPYETCS
ero cojiep>kaHre Ha 0a3e YroJIOBHO-TIPABOBBIX HOPM; JaéTCsl XapaKTePUCTHUKA
yOuiCcTBa, B TOM YHCJI€ KBaTU(DUIIMPOBAHHOIO, C TOYKH 3PEHUS OOIECTBEHHOMU
OTaCHOCTH; OOOCHOBBIBaCTCS o0co0as BaXXHOCTh  COOMIOJCHHS  INPUHIIMIIA
CIIPaBEJIMBOCTH TPU peau3allii YTrOJOBHOM OTBETCTBEHHOCTH 3a CTOJIb TSKKOE
MPECTYIJIEHWE BBUAY IOCATATENIbCTBA HA CAMYHK) 3HAUYUMYIO IIEHHOCTh — >KU3Hb
yesjoBeka. B 1ieHTpe BHMMaHUS aBTOpPAa HAXOJATCS HECKOJIBKO CIIOPHBIX BOMPOCOB,
CBSI3aHHBIX C PETYJMPOBAHUEM OTBETCTBEHHOCTH. ABTOP KPUTHUYECKH OLICHHBAET
CO3JIaHHYIO 3aKOHO/IaTeNIeM BO3MOKHOCTh Ha3HAUYCHMUS 32 KBATH(UITUPOBAHHBIC BUIBI
yOuiicTBa Haka3aHW, MEHEE CTPOTUX, HEXKENIH 3a MMYLIECTBEHHbIE MPECTYIUICHHUS.
YKa3pIBacT Ha SIPKO BBIPAKECHHBIN I'€HACPHBIN NOAXO B PEryJIMPOBAHUN YTOJIOBHOU
OTBETCTBEHHOCTU. B X0/i€ MOJBEAECHUSI UTOTOB BHICKA3bIBAIOTCS PEKOMEHAAIUMU IO
COBEPIIICHCTBOBAHHUIO YTOJIOBHOTO 3aKOHO/IaTEJILCTBA B YACTH HA3HAUCHUS HaKa3aHUI
B COOTBETCTBUM C TMPUHLMIIOM CIpaBeMJIMBOCTH. B dacTHoCTH, mpenaraercs
3aKOHOJATEILHO OOECIEUUTh COPa3MEPHOCTh HaKa3aHUN COJACSTHHOMY, a TaKke
0TKa3aThCs OT TeHAEPHOTO MOX0/1a, TPOTUBOPEYAIIIETO IPUHITUIIAM CIIPABEITMBOCTH

Y PaBEHCTBA.
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Original article

ON THE ISSUE OF OBSERVING THE PRINCIPLE OF JUSTICE IN THE
ESTABLISHMENT AND IMPOSITION OF PUNISHMENT FOR MURDER
IN THE PRESENCE OF QUALIFYING SIGNS

Zapico Sara C., Ph.D., Associate Professor, New Jersey Institute of Technology

Abstract

This article deals with one of the fundamental issues of domestic law in general and
criminal law in particular, namely the issue of compliance with the principle of justice,
but in relation to the regulation of criminal liability for qualified types of murder. The
author substantiates the constitutional significance of this principle, analyzes its
content on the basis of criminal law norms; characterizes murder, including qualified
murder, from the point of view of public danger.; The author substantiates the special
importance of observing the principle of justice in the implementation of criminal
liability for such a serious crime due to the encroachment on the most significant value
— human life. The author focuses on several controversial issues related to the
regulation of liability. The author critically evaluates the opportunity created by the
legislator to impose punishments for qualified types of murder that are less severe than
for property crimes. It indicates a pronounced gender approach in the regulation of
criminal liability. During the summing up, recommendations are made to improve
criminal legislation in terms of sentencing in accordance with the principle of fairness.
In particular, it is proposed to legislatively ensure that punishments are proportionate
to what they have done, as well as to abandon a gender approach that contradicts the

principles of justice and equality.
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