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TIOPSJIOK PACCMOTPEHNS CTATEM

Bce npencraBieHHble pyKOIUCH NTEPBOHAYATBHO MPOBEPSIOTCS peAaKIMel Ha COOTBETCTBHE
TEMaTHKe JKypHajla M TNPOBOJAT MPOBEPKY HA OPUTMHAIBHOCTh (C  HCIOJIb30BAHUEM
COOTBETCTBYIOIMX IPOrpaMMHO-aNMNapaTHbIX KoMIUIeKcoB). [Ipomenmme 3TOT 3Tam CcTaTbu
NepeaaTcs Ha aHOHUMHOE PELIeH3UPOBAaHUE WICHAM PEIaKIIMOHHON KOJUIETHH WU TIPUBIICYEHHBIM
BHEIIHUM 3Kcnepram. [Ipu ycioBHUM MOSy4YeHHs MOJOXKUTENbHBIX peleH3ui 0e3 3aMedaHuil mo
CYLIECTBY HCCIECIOBaHMs CTaThs NPUHUMACTCS K IyOJMKalMM, BKJIIOYAeTCd B PEJaKLMOHHBINA
HnopTQes U pa3MeNaeTcsa B OUEpeTHOM HOMEPE JKypHaa.

Hayunslit sxxypHan «Scientia et Studium» 3anumaercs myOonuKanueil HayqHO-TIPaKTHUECKUX
HCCIEAOBAHUN B COOTBETCTBUM C HOMEHKIATYPOM HAY4YHBIX CIELHUAIBHOCTEH, IO KOTOPBIM
HPUCYKIAIOTCS YUCHBIE CTEIIEHH.

Ham xypHan cTrpeMuTcs clenarh Iporecc NyOJIMKAaluud MaKCHUMalbHO YIOOHBIM ISt
aBTOPOB, IMOATOMY JIOMYCKAET Pa3UYHble BaApUAHTHl OPOpMIICHHS OUOIHOTpapUUeCcKuX CChUIOK U
CIHCKA JTUTEPATYPHL.

Crucok uctounukoB opopmisiercs o ['OCT 7.0.5-2008 1 mpuBOAUTCS B KOHIIE CTaThH MO
3arojgoBkoM «Cnucok ucrouHukoB». [lpu »3TOM  gomyckarores — cienyromue  (opmatsl
O6ubnuorpaduyecKux CChbUIOK:

- BayTpuTekcToBbie cchuIkH (1o cTanaapty APA)

- [lopcrpounsie cepinku (1o 'OCT 7.0.5-2008)

- 3arekctoBbie ccbutku (10 'OCT 7.0.5-2008)

Msl mpenocTaBiisieM aBTOpaM THOKOCTb B OQOPMIICHHM, 4YTOOBI MUHUMH3HPOBATH
OropokpaTuueckue 0apbepbl U COCPEIOTOUUTHCS Ha COJIEPKaHUM HAYyYHOTO HccieoBanus. [ maBHoe

— eIuHO00pa3ue BHYTPU CaMO CTaThH.

[TJIATA 3A ITYBJIMKALIMIO

Penaxiyst He B3MMaeT ¢ aBTOPOB IJIaTy 32 MOJATOTOBKY, pa3MeIIeHUE WK [Te4aTh MaTepHajIoB.

[Ipu wmcnonp3oBaHMU OMYOJIMKOBAaHHBIX MAaTE€pPHAJOB KypHaja CChUIKAa Ha «Scientia et
Studium» o6s3aTenpHa.

[TonHas wim yacTHYHAs TepeneyaTka MaTepHajioB JIOMYyCKAeTCS TOJIBKO 10 MHCEMEHHOMY
pa3pelICHNIO aBTOPOB CTaTEH MU pelIaKIInu.

Touka 3peHus peakuuu He BCEra COBIANACT ¢ TOYKOW 3pEHHS aBTOPOB My OIMKaLUi.

{u:] _ KonTent nocrynen nox munensuent Creative Commons Attribution 4.0 License.
The content is available under Creative Commons Attribution 4.0 License.
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PROCEDURE FOR REVIEWING ARTICLES

All submitted manuscripts are initially checked by the editorial staff for compliance with the
journal's subject matter and checked for originality (using appropriate software and hardware
systems). Articles that have passed this stage are submitted for anonymous review to members of the
editorial board or external experts involved. Subject to receiving positive reviews without comments
on the research substance, the article is accepted for publication, included in the editorial portfolio
and placed in the next issue of the journal.

The scientific journal "Scientia et Studium" publishes scientific and practical research in
accordance with the nomenclature of scientific specialties for which academic degrees are awarded.

Our journal strives to make the publication process as convenient as possible for authors, so
it allows for various design options for bibliographic references and references.

The list of sources is drawn up in accordance with GOST 7.0.5-2008 and is given at the end
of the article under the heading "List of sources". The following formats of bibliographic references
are allowed:

- Intra-text links (according to the APA standard)

- Footnotes (according to GOST 7.0.5-2008)

- Non-text links (according to GOST 7.0.5-2008)

We provide authors with flexibility in design to minimize red tape and focus on the content

of their research. The main thing is uniformity within the article itself.

PUBLICATION FEE

The editorial board does not charge authors a fee for the preparation, placement or printing
of materials.

When using published journal materials, a link to "Scientia et Studium" is required.

Full or partial reprint of materials is allowed only with the written permission of the authors
of the articles or the editorial board.

The editors "point of view does not always coincide with the authors' point of view.
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5.1.4. Yro/I0BHO-IPABOBbIC HAYKH

Hayunas crares

VIK 343

BOIIPOCHI AEKPUMHWHAJIN3AIIUN OTAEJIbHBIX MNPECTYILJIEHU B
COEPE DKOHOMHNYECKOU JEATEJIBHOCTH

Hecys Jlaypa, Ph.D., noctaokropant UHCTHUTYTA 001IECTBEHHOI 0€30MIACHOCTH,
JAOLIEHT YrOJIOBHOTO NMPABOCYAUS U KPUMHMHOJIOTHH, Y HUBepcuTeT mrara Cam
XbrocToH, XanTcBuiul, Texac, CIIA, iesuelauracrj@outlook.com

AHHOTAIUSA

AHaIM3UPys BONPOCH! ACKPUMHUHAIM3ALNK TIPECTYIUICHUN B chepe SIKOHOMUYECKON
NEeSITEIbHOCTH, aBTOP MCXOJAUT M3 TOTO, YTO 3aKOHOJATENb KIOYEBOE BHUMAHUE
yIEIAeT UMEHHO KpUMHUHAIU3AIMN, a JEKPUMHAHAIU3AIUA SBISIETCS CKOPEE PEAKUM
HCKJIIOYEHHEM KakK B IIeJIOM, TaK M B 4YacTH JSSIHHH B cdepe SKOHOMHYCCKOU
NEATCIIbHOCTH. ABTOP OOBSACHSIET OTO CTPEMIICHHEM 3aKOHOJATeIs OOCCICUUTh
MaKCHUMAJIbHYIO TIPEBEHIMI0. B paboTe Takke 3aTparuBaeTcsi TEHACHIIUS TOBBIIICHUS
MPUOPUTETHOCTH BO3MEIICHHUS Bpela C MPEKPAIICHUEM YTOJIOBHOIO MPECICI0BAHUSA,
XOTSl TaKyl TEHACHUMIO HEJb3sl HA3BaTh XAPAKTEPHOW JIsi 3HAYMTEIIBHOM YacTh
COCTAaBOB HCCIIeTyeMbIX MpecTyrieHnid. O00CHOBBIBAETCSI HEOOXOAUMOCTh HAJIMYHUS B
YK P® HEKOTOPBIX TaK HA3bIBAEMBIX «MEPTBBIX» HOPM, KOTOPBIE MPAKTUYECKUA HE
MIPUMEHSIOTCS HA MPAKTUKE, OJHAKO UMEIOT MPEAYNPEIUTETLHOE 3HAYCHUE U MOTYT
ObITh peaNn30BaHbl B KpaWHHX CIIy4dasx, B KayeCTBE MCKIIOUYCHHUSA. TaKxke
00OCHOBBIBAETCS MPOTUBOpEUUE ODUIIMATBLHO JEKJIAPUPYEMON TMOJIUTHUKH  TI0
nubepanu3ali  YyroJIOBHOTO 3aKOHOJATEIbCTBA, B TOM 4YHUCIE B OTHOIICHUU
CyOBEKTOB MPEANPUHUMATEIBLCTBA, W PEaJbHO IMPOBOJIWMBIX HW3MEHCHHM: mpu 32
JTOMOTHUTENIBHO BBEAEHHBIX CTaThsiX YK PO B 1. 22 YK P® nexkpuMuHamu3upoBaHbI
OBLIM JesTHUE JIMIIB 110 5 ctaThaM. CaeilaH BBIBOJ O HEOOXOJIUMOCTH 3aKOHOJATEIIO
0oJiee KOHKPETHO OMPEACIIUTHCS C peaTu3aiieii yroJOBHO-IIPABOBOM MOJTUTHKH U €€

KYpCOM, B Tak»e 00JIbllIe BHUMAHMS YJIETSATh BOIIPOCAM JIEKPUMHHAIA3ALUY JACSTHUMH,
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B TOM YHCJIE C YYETOM BO3MOKHOCTH HX IIEPEBOJAA M3 KAaTErOPHUM IPECTYIUICHUN B
KaTEerOpyI0 aIMUHUCTPATUBHBIX IPABOHAPYILICHUN.

KaloueBble ciaoBa: JeKpUMHHAIU3ALWsA, KpUMUHAIM3alUs, OOILIECTBEHHAS
OMACHOCTb JIESHUSA, TMPECTYIUICHHE, TMPECTYIUIeHHs B cdepe IKOHOMUYECKOU

NEesATEeNBHOCTH, TPECTYNMHOCTD AesiHus, YK PD, skoHoMuveckue npecTyrieHus

Original article

ISSUES OF DECRIMINALIZATION OF CERTAIN CRIMES IN THE
SPHERE OF ECONOMIC ACTIVITY

Laura Iesue, Ph.D., Postdoctoral Fellow (Institute for Public Safety), Associate
Professor of Criminal Justice and Criminology, Sam Houston State University,
Huntsville, Texas, USA

Abstract

Analyzing the issues of decriminalization of crimes in the sphere of economic activity,
the author proceeds from the fact that the legislator pays key attention to
criminalization, and decriminalization is rather a rare exception both in general and in
terms of acts in the sphere of economic activity. The author explains this by the
legislator's desire to ensure maximum prevention. The paper also touches upon the
tendency to increase the priority of compensation for harm with the cessation of
criminal prosecution, although this trend cannot be called characteristic of a significant
part of the crimes under study. The article substantiates the need for certain so-called
"dead" norms in the Criminal Code of the Russian Federation, which are practically
not applied in practice, but have a preventive value and can be implemented as an
exception in extreme cases. The author also substantiates the contradiction between the
officially declared policy of liberalizing criminal legislation, including in relation to
business entities, and the actual changes being made: with 32 additional articles of the
Criminal Code of the Russian Federation, Chapter 22 of the Criminal Code of the
Russian Federation decriminalized only 5 articles. It is concluded that the legislator

needs to determine more specifically the implementation of criminal law policy and its
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course, as well as pay more attention to the issues of decriminalization of acts,
including taking into account the possibility of their transfer from the category of
crimes to the category of administrative offenses.

Keywords: decriminalization, criminalization, public danger of an act, crime, crimes
in the sphere of economic activity, criminality of an act, Criminal Code of the Russian

Federation, economic crimes

Beenenue

Bormpocs! nekpuMuHanu3anuu 1esHui B chepe SIKOHOMHUECKON AesITeNbHOCTH
XapaKTepU3yI0TCsl 0CO00M aKTyalbHOCTBIO. DTO OOBICHSIETCS, B YACTHOCTHU, TEM, UTO
JTAHHBIA BOTMPOCHI 3aTParvuBalOT MHTEPECHl CyOBEKTOB MPEANPUHUMATEIHCTBA,
NEeSTEIbHOCTh KOTOPBIX KpalHe BaKHA ISl SKOHOMHUKH JIFOOOTO rocy/lapcTBa, B TOM
yuciie u Pocculickoir @enepaunu [3, ¢. 47]. B 3ToM I1aHe yrojgoBHO-IPAaBOBasd
MOJIUTHKA B cdepe perymmpoBaHUsS OTBETCTBEHHOCTH 3a COOTBETCTBYIOIIWE BU/IBI
IIPECTYMIHBIX JACAHUN OKa3bIBACT HEMAJIOE BIIMSHUE HA JEJIOBOM KIIMMAT B CTPaHe.

KoHeuHo, Mepsbl 110 JEKpUMHUHAIU3ALWN, TaK U 10 KPUMUHAIIA3ALUNH, TOJKHBI
HOCUTh HAyYHO W TPAKTHYECKH OOOCHOBAHHBIM M CHUCTEMHBIN Xapaktep, ObITh
CTpaTern4ecky BoIBEpeHHbIMU. HO TOBOpUTH O TOM, uTO B POoccuu oHM peanusyrorcs
MMEHHO TakuM oOpa3oMm, Toka He mpuxoautTcs. B mmteparype [5] oTmedaercs
BOJIHOOOpA3HbIA M CIIOHTAHHBIA XapakTep W3MEHEHUH, BHOCHUMBIX B YTOJOBHBIM
konekc Poccuiickoii @enepanuu [1].

Kpome TOro, peanuu pa3sBUTHS YrOJOBHOIO 3aKOHOJATENIbCTBA MPOTHUBOpPEUYAT
JeKJIapUpyeMoi opuIIUaIbHO MOJUTHKE no Judepanuzanuu YK PO, B Tom yucie B
YaCTH pPEryJIMpOBaHUs OTBETCTBEHHOCTH NpEANpPUHHUMATENEH. B 3THX ycloBHIX
NOSIBJISIETCSl TMOTPEOHOCTh B KAYECTBEHHOM OCMBICIEHUU MPOOJiEM, CBSA3aHHBIX C
JeKpUMUHAIU3aIuen OTACIbHBIX ASSHUM B chepe SIKOHOMUYECKON AeATETbHOCTH.

OcHOBHasl 4acTh

[Ipuctynas Kk aHanu3y NpoOJEMaTHKW JACKPUMUHAIM3ALUUU MPECTYIUIEHUN B

chepe HPKOHOMUYECKOW NEATeTLHOCTH, B TIEPBYIO OYEpeb CTOUT MOTYEPKHYTH
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OTMEYAEMYI0 B JIUTEpAType nepeHachllieHHOCTh YK PO cocrtaBamu 3KOHOMUYECKHUX
OPECTYIUIEHUM, YTO pACLEHUBACTCS KaK OJWH M3 PE3yJbTaTOB CTPEMIICHUS
Poccniickoro rocyrapctsa noBbICUTh KOJMYECTBO 3AIIPETOB € LENbIO0 OCYILECTBICHUS
MaKCHUMAaJIbHOW TPEBEHIIMN KPUMHUHAINA3AINN IKOHOMUYECKOU cephl AesATETHHOCTH
[9, c. 72].

To ecTp HaMepeHUs 3aKOHOMATENM BIOJHE Oyiarue: YTOOBI MPEayNpeaUuTh
pa3HOro poaa 3J0yNOTpPeOJEHUsT CO CTOPOHBI CYOBEKTOB SKOHOMHUYECKOMN
NESATETPHOCTH, OH KPUMHHAIM3YET MHOTHE €€ aCIEeKThI, BIEKYIIHE JJis 00IIecTBa
rocyJapcTBa BbICOKME PHUCKHA. OJHAKO 3a4acTyl0 3TO NEPEXOAUT BCE TpPaHULBl U
CyObEKThl HKOHOMUYECKON JIeATeIbHOCTH, B TOM UHCI€ M3  KaTeropuu
NpeAnpUHUMATENEH, CTATKUBAIOTCS ¢ MHOXKECTBOM MPABOBBIX PUCKOB, BICKYIINX B
TOM YHCJIE U PUCK IPHUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH. B 3TOM CBSI3M HENb3s
HE OTMETUTh, 4YTO J00asg NPEeANpPUHUMATENIbCKAs JESITENIbHOCTh COMNPSDKEHA C
IIAPOKUM CIHEKTPOM PHUCKOB Uil Jvl, €€ ocymecTBisiomux. l[loatomy Bompoc
NEKpUMHUHAIU3alMid — 3TO, B TOM YHUCJE, W BOINPOC COKpPAIICHUS PHUCKOB IS
YKa3aHHBIX CyOBEKTOB.

Jlnst Gosee OCHOBATENbHON TPOPAOOTKHU MPOOIEMATUKH JTEKPUMHHAIU3AIUU
OpecTyIieHuid B cdepe SKOHOMHUYECKOW AESTENbHOCTH HEOOXOAMMO 3aTPOHYTh
HUCTOPUYECKUI ACHEKT, pACCMOTPEB OTAEJbHBIE CIy4YaW WCKIIOYEHUSI MPECTYMHOCTH
nessHuid B paccMarpuBaemoil cdepe. Tak, B uucie HaumOojiee paHHHUX CIy4aeB
JNEKpUMUHAIM3aIMM OKa3aJMCh, B YaCTHOCTHU, TAKUE MPECTYIUICHHS, KaK 3aBEIOMO
JOoKHasg pekiama, npexycmorpeHHas cr. 182 VK P® u oOman morpebutenei,
npeaycMmotrpeHHbid ¢cT. 200 YK P®: o6a nesHus ObUIM HCKIIIOUEHBI M3 KaTErOpUHU
npecrymenuii B 2003 . MoxHO monarath, YTO PEIIEHUS 3aKOHONIATENsl O HUX
JNEeKpUMUHAIN3aIud ObLTM OOOCHOBAaHHBIM U TPOAMKTOBAHBI HE TOJBKO KpaiiHe
peIKUM MPUMEHEHHUEM, Ha U BEChbMa CIOPHBIM XapaKTEPOM caMHuX (POPMYIHUPOBOK.
Tak, NPUMEHUTENBHO K 3aBEJOMO JIOXKHOW peKiIamMe Bpsi I MOXHO TOYHO CKa3aTh,
YTO SIBJIIETCS JIOXKBIO, TTIOCKOJIBKY cama peKjiama 1o CBOed MpHUpoze B OOJbIIEeH Mepe

aneyuIMpyeT K 4yBCTBAM U AMOLMSM, U B 3TOHM CBSI3U JII00O€ IMpeyBeInueHue, Jr00e
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HEOCTOPOXKHO TMOJ00paHHOE CpaBHEHHE MOXKET IIOBJE€Yb CEpPhEe3HbIE YTOJIOBHO-
IPABOBBIE PUCKH.

Bwmecte ¢ TeM, BO3MOXKHOCTh MPUBJICUECHHS K YTOJOBHOM OTBETCTBEHHOCTH 32
JIO)KHYIO peKJIaMy B OTIEIbHBIX CIy4asx BCE K€ COXPAHWJIOCh B pamkax cT. 159 YK
P® («momennuyectBo») u cT. 165 YK PO «npuunHeHne uMyIIeCTBEHHOTO yiepoa
myTéM 3JI0r0 oOMaHa WM 3JI0yNOTPEOJICHUS JOBEpHEM», HA UYTO YKa3bIBAIOT
®. A. BecroB u H. P. [llambenoB [3, c. 47].

Yro xe KacaeTcs TaKuX AESTHUM, KaK JuKenpeanpumMarenseTBo (cT. 173 YK PO —
yrparuina cuty B 2010 ) u kouTpabanna (ct. 188 YK PO — yrparuna cuny B 2011 1),
TO OHH, Kak uiyT ®@. A. BectoB u H. P. [IlaMbeHOB, «HE COBCEM HMCUE3IIN», B CBSI3H C
YeM «TOBOPHUTH O JEKPUMHHAIN3ALMN KaK TAKOBOW He mpuxogutcs» [3, c. 47]. Takoe
MHEHHE 000CHOBBIBaeTcs mosiBieHneM B YK P® HOBBIX COCTAaBOB NpPECTYIUICHUH,
CBSI3aHHBIX C HEIPABOMEPHBIM 00pa3oBaHUEM topuanyeckoro gumna (ct.ct. 173.1, 173.2
YK P®) u xourpabdbannoii (ct.ct. 200.1, 226.1, 229.1 YK PO).

B nuteparype MHOrMMU aBTOpaMH OTMEYAETCS BIIOJHE KOHKPETHAS TEHCHIIMS
Tudepamu3auu YTOJIOBHO-TIPABOBOM MOJIUTUKH u COOTBETCTBYIOIIETO
repepacrpeesieHus penpecCUBHOTO YroJIOBHO-MPABOBOTO BO3/ACHCTBHS HA Jpyrue
OTpaciu Mpasa, MPEXAE BCEro, Ha aAMUHUCTpaTuBHOE [9, c. 72]. IHbIMU clOBaMu,
NESHMs, paHee MPU3HABAEMbIC YIrOJOBHO HAKA3yeMbIMHU, NEPEXONAT B pa3pal
aIMUHUCTPATUBHBIX MpPaBOHAPYIIEHUM, HaKa3yeMbIX B COOTBeTCTBUU ¢ Kojexkcom
Poccutickoit deneparun 00 aqMUHUCTpATUBHBIX TpaBoHapymieHusx [2] (KoAll P®D).

Takke 3aciHyKHMBAKOIIEH BHUMAHUSA TEHACHLUUEH SBJISETCS ITOBBILICHUE
MIPUOPUTETHOCTH BO3MEIICHUE Bpea U MPEKpaIleHne YrOJIOBHOTO MPECIeIOBaHUS B
CBSI3U C 3TUM. B pa3BUTHM TAKOrO MOAXOAA MPOCIICKUBAETCA BIIOJHE KOHKPETHBIMH,
HKOHOMUYECKH O00OCHOBaHHBbIA uWHTEpec. C HKOHOMUYECKOM TOYKH 3pEHMUS
MPEAOCTABIICHUE CYOBEKTY MPECTYIJIEHUS BO3MOXXHOCTH BO3MECTHThH YIIEpO OT
COOCTBEHHOTO MPOTUBOTIPABHOTO JICSTHHS «B OOMEH» Ha 0CBOOOXKACHHUE OT YTOJIOBHOTO
MIPECIICAOBAHNS 3a4acTyK0 OKAa3bIBA€TCsl TOPa3l0 BBITOJAHEE, HEXKEIU peaau3aius

PEIPCCCUBHBIX MCP, ITOCKOJIBKY B ITOCJICAHCM CJIydac, XO0TA U PCAJIN3yCTCA YIOJIOBHO-
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MpaBoBasi MPEBEHITNsS, HO 00€ CTOPOHBI OKA3BIBAIOTCS B HEBHITOAHOM MOJIOKEHUU. B
CBS3M C OTUM TaKXKE BBICKA3bIBAIOTCA MBbICIM OO0 HW3JIUIIHEH HJIeau3aliu
M3JI0KEHHOTO TI0JIX0/1a BBUY HUBEIWPOBAHUS MPEBECHTUBHON (PYHKITUM YTOJIOBHOTO
3akoHa [9, c. 72]. Takass TeHJEHIMA JIEHCTBUTEILHO BEChMa HEOJIHO3HAYHA, TaK Kak
HKOHOMUYECKHI UHTEPEC CTABUTCS BBIILIE, & UHTEPECHI 3alIUThI 00IECTBA, TPaXKaaH U
rocyJapcTBa OT OOIIECTBEHHO OMACHBIX JACSTHUH, TIO CyTH, UITHOPUPYIOTCS VIJIA OTXOJIST
Ha BTOPOM ILIAH.

Henb3s He mpu3HATh, YTO HEKOTOPHIE HOPMBI, YCTAHABIMBAIOIINE YTOJOBHYIO
OTBETCTBEHHOCTh 3a MPECTYIUICHUS B chepe IKOHOMHUYECKOU JEATEIHHOCTH, B TOM
Yyyclie NPUMEHUTENBHO K CyObEeKTaM MpeANpUHUMATEIbCTBA, Ha IIPAKTUKE HE
MPUMEHSIOTCS JINOO TPUMEHSIIOTCS KpailHEe PEeIKO, BBUIY YEro Jake WMEHYIOTCS
«MEPTBBIMMW». U Ha 1mepBbIi B3I, UX MOXKHO PAacCMATPUBATh KaK MOTEHIIMAJIbHBIE
OOBEKThl JIEKpUMHUHAIM3AIMU. Mexay TeM, BONpPOC UX JACKPUMHUHAIU3ALMU
OKa3bIBAECTCS HE CTOJIb OJHO3HAYHBIM. B nuTeparype BBICKa3bIBAETCSI MHEHUE O TOM,
YTO MMOA0OHBIE HOPMBI HOCST MPEBEHTUBHBIN XapaKTep UMEHHO B CHITy caMoro (hakra
ux Hamuusg B OcobenHoit yactu YK P®. MapiMEu croBamu, 3TO Kak CBOETO poja
KpaifHsis Mepa, KOTopas MPUMEHSIETCSI JIUIIIb B UCKIIFOUUTENbHBIX ciiyvasx [3, c. 47].

B koHTekcTe paccMOTpeHuss MpoOJeMaTHUKHU JASKPUMHHAIU3AIUU HEJb3s He
oTMeTUTh U TosiBiieHne B YK P® mmpokoro kpyra HOBBIX HOPM 00 OTBETCTBEHHOCTH
3a JessHUS B c(epe DKOHOMHYECKOM JNEeSITeIbHOCTH, KOTOPhI€ 3aTparvBarOT, B TOM
YHCJIe, U HHTEPEChl CYObEKTOB MpeANpPUHUMATENhCTBA. [Ipnuém 3Ta TEHACHITUS UMEET
YCUJIMBAIOUIUICS XapakTep, Ha 4TO YyKa3biBaet, Hampumep, 0. U. Kynemos wu
A. B. brikos [6, c. 8]. bosnee Toro, oTaenbHble aBTOPHI 1a)Ke MUIIYT 00 U30BITOYHOCTH
KpUMHUHAIU3AIWK aessHui [8, ¢. 25].

B a10#i cBsI3u HEOOXOIUMO 3aMETHUTh, UTO B TVI. 22 0 MPECTYIUICHUAX B cdepe
PKOHOMHYECKOHN NesITeNbHOCTH 3a Bech mepuon aedctBuss YK P® Obuio BHeceHO
JOTOJIHUTENIbHO 32 CTaThM, MpPU HATOM yTpaTWiIM cuiy Juiib 5. Ecim  kpyr
HCCIICyeMBIX JICSTHUM PAcCHIMPUTh 3a CYET OCTAJIbHBIX MPECTYIUIeHUH B cdepe

HPKOHOMHUKH, TO Pa3Inyusl OKKYTCs emé Ooyiee CyliecTBeHHbIMU. M 3TO MmO3BOJISIET
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ITOJI/IEPKATh TEX ABTOPOB, KOTOPHIE YCMATPUBAKOT B POCCUKUCKON YTOJIOBHO-IIPABOBOM
[OJIMTUKE U30BITOYHOCTh KPUMUHAIIN3ALNN AESTHUM.

C npyroii CTOpOHBI, BPsIJ JIM MOKHO COMHEBATBCS B TOM, YTO BO MHOTHX CITy4asix
KpUMUHAIU3AIMS ONPEeIEHHBIX AeTHUN 00yCI0BIeHa 0ObEKTUBHBIMY MTPUUMHAMU U
Ipu3BaHa 00ECNEYUTh 3allUTy rOCydapcTBa, OOIIECTBA U JIMYHOCTU OT OTHENIBbHBIX
IIOCATATENIbCTB, BJIEKYIIMX BBICOKHME PHUCKH Il OXPaHSAEMBIX 3aKOHOM IIpaB U
UHTEPECOB.

3nech HeENb3s HE OTMETUTh YCIOKHEHHE CTPYKTYpbl 3KOHOMHUYECKHX
OTHOILLICHWM, pacCIIMpPEHHE Kpyra BHUIOB DJKOHOMHUYECKOW JEATEIIBHOCTH, TAKKE
BHE/IpEHUE B cpepy IKOHOMUKH MH(POPMALIMOHHBIX TEXHOJIOTUN. Bee 310 mopoxkaaer
HEO0OXOIMMOCTh IPUHUMATh B TOM YHWCJIE U MEPhl YTOJIOBHO- IPABOBOIO XapaKTepa,
CBS3aHHBIC C PACIIMPEHHUEM CIIEKTpa YIOJIOBHO HAKa3yeMbIX AesHUM. B 3TOM Taxxke
BUJUTCS ONPEACIEHHAS YBJICYEHHOCTh 3aKOHONATENS BOIPOCAMU MAKCUMAJIbHOM
YTOJIOBHO-IIPABOBOM NPEBEHLIMM, B CBSI3M C YE€M €r0 BHUMAHHUE OTCTPAHSETCA OT
OTJEJIbHBIX COCTaBOB, KOTOPBIE, BOZMOYKHO, CJIEI0BAJIO ObI IEKPUMUHAIN3UPOBATh.

B cBsI31 ¢ U3710:KEHHBIM HEIb3s HE MPU3HATH TOTro (akTa, yTo B Poccuu ropasno
IIPOIIE pEelIaeTcss BOIPOC O KPUMHMHAIM3ALMKU TEX WM WHBIX JESHUM, HEXEINU O
NEeKpUMUHanM3anuu. Jlymaercs, 4ro B BOCHPUATHM 3aKOHOHATENS] MMEET MECTO
HEKOTOpasi MPpe3yMIILUs: €ClI paHee ObUIO MPUHATO PElIeHHE O KPUMHHAIU3ALUU TOTO
WJIM WUHOTO JIESTHUSA, TO 3TO PELIEHUE YXKE HE CTABUTCS IO COMHEHUE C TOUYKH 3PECHHUS
BO3MOXXHOCTH €TI0 I€KPUMUHAIA3ALINH.

IIpencrasisercs, 4TO CIMILKOM ITaCCHBHAs IOJUTHKA 3aKOHONATEN B 4acTH
NEePecMOTpa COCTABOB MPECTYIUIEHUH B cdepe SKOHOMHUYECKON JEsITeNbHOCTH B
KOHTEKCTE IEKpUMUHAIU3AINH HE BbI3bIBajia Obl CTOJIBKO BOIIPOCOB, €CJIH OBl B LIEJIOM
NOJIMTUKA 3aKOHOJaressi Obula MMena KOHKPETHbIM BekTop. OJHAKO OHa BO MHOTOM
HOCUT CIIOHTAHHBIM, WUMIIYJIbCUBHBIA XapakTep, YTO OTMEYaeTCsi B HAy4YHOU
muteparype [4, c. 1406].

BnpoueM, HEKOTOpbIE aBTOpPBI CTaBIT NIOJ COMHEHHME W TE€ PELICHUS

3aKOHOOATCIIA O ACKPHUMUHAJIW3AINH, KOTOPBIC ObLIN IIPUHATBI HU OOWH I'OA Ha3al.
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Hanpuwmep, BBIPAKAIOTCS ~ COMHEHHMS IO  TIOBOAY  IelecooOpasHOCTH
JEKPUMUHAIM3ANKA  3aBEIOMO JIO)KHOM pEKJaMbl, TOCKOJIbKY OOIIECTBEHHAS
ONACHOCTh JTOT0 JESHHUS HEPEAKO HEIOOLECHUBAECTCA, MO MHEHHUIO HEKOTOPBIX
ucciaenoareneii [10].

Henp3ss He 3ameTtutrh, 4TO BKIIoUueHHME B YK PO MHOrmx cocraBoB
NPECTYIUICHUH HE CONPSDKEHO C WX JIeTaJbHOW MpopabOTKOW M HAayYHBIM
o0ocHOBaHWEM, Ha 4TO yKasbiBaeT B. A. Macinos [7, ¢. 72]. OnHako 3aKkoHOJATENb B
TAKUX CJIy4YasX BMECTO JECKPUMUHAIM3ALMUU TEX WM WHBIX ACSHUN NPEANOYUTAET
BHOCUTHh OECUMCIICHHBIC M3MEHEHHS B COOTBETCTBYIOIIUE HOPMBI, YCTPAHSS TaKUM
00pa3oM HEIOCTATKU paHee MPUHSATHIX PEIICHUN.

Het comHenut, 4To BOIIPOC 0 ACKPUMHUHATIU3ALUUN KOHKPETHOTO AESIHUS MOXKET
OBITH PEIIEH MOJIOKUTENBHO JIUIb B TOM CIIy4ae, €CJIM 3aKOHOAATEb YCMOTPUT B HEM
OTCYTCTBHE OOIIECTBEHHON omacHocTH. Ho 31ech kpailHe BaKHO YTOYHHUTH, UTO
oOIIIEeCTBEHHAs] OMAacCHOCTh (CTENEeHb OOIIECTBEHHON OMACHOCTH), KaK THUIIOBOM
MpU3HAaK, oTpaxkaercss uMeHHO B OcobenHoit yactu YK PO [7, c. 73], a perienue 3Toro
BOIIPOCA 3aBUCUT UCKIIIOUUTENBHO OT 3aKOHOAaTeNs. To eCTh AeSHUE 1e-F0pe ONAaCHBIM
CTAHOBUTCSI TOJBKO B pE3yJIbTaT€ €ro KPUMHUHAJIN3AlUH, BO BCAKOM Clydae,
MIPUMEHUTENBHO K cPepe IKOHOMUUYECKON eATEIIBHOCTH.

3akioueHune

[TogBoast WTOT, TPEACTABISETCS BAXHBIM MOJYEPKHYTh MPUHIUIMHAIBHYIO
HEOOXOMUMOCTh COONIONIEHUsT OajlaHCa MEXIy PENpPEeCCUBHBIMH M JHOEpaTbHBIMU
MepaMu B 00JIacTH yrojoBHO-TpaBoBoi monutuku [11, c. 207]. [loaTomy Bompocam
JEKpUMHUHAIM3AlUM, KAaK HaMm TMPEICTaBIsAETCS, 3aKOHOAATEIb JOJKEH YIEATh
Oonpiie BHMMaHMs. Ha ceromHsmHWN >k€ JeHb OH 3aHAT MPEUMYIIECTBEHHO
BOIIpOCaMM KpuMHHaIu3amuu. M 00 5TOM SBHO CBHJIETEIBCTBYET XapakKTep
M3MEHEHMH, KoTopble OblM BHeceHbl B YK P® B 11€510M U B 4acTH peryaupoBaHUs
OTBETCTBEHHOCTH 3a MPECTYIUICHUS B cepe IKOHOMUUYECKON NeATeTbHOCTH: Ha 32
Clly4asi KpUMUHATU3AIUH IeSTHUHN B chepe SIKOHOMUYECKOH JIeSITEIbHOCTH MPUXOATCS

JIMIIB 5 CIIy4aeB JEKPUMHUHAIM3aUNU. B CBSA3M C 3TUM OTE€YECTBEHHBIN 3aKOHOAATEIIb
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JOJDKEH OJHO3HAYHO ONPENEIUThCS C YTOJOBHO-NPABOBOM IMOJIUTHKOW, B KaKyro
UMEHHO CTOPOHY OH €€ pa3BHBAacT: B CTOPOHY YXKECTOUYEHHUS, B CTOPOHY
aubepanu3alnny, Wik Ke CTPEMHUTCs 0alaHCUPOBATh YTOJIOBHOE 3aKOHONATENIHCTBO B
HbIHeITHeM BHie. C y4€TOM CKa3aHHOTO BCE K€ MPECTaBIsIeTCs] BaXKHBIM 00pallaTh
OoJblllee BHMMAaHHE Ha MPOOJEMATHKy JEKPUMHUHAIU3ALMH, OCOOEHHO C Y4YETOM
BO3MOXXHOCTH  MEpPEBOAA  OTACNIBHBIX  NPECTYNHBbIX  JE€IHMM B  pa3psn
aIMUHHUCTPATUBHBIX  NPAaBOHAPYLIEHHW €  COOTBETCTBYIOUIMMH  CaHKUUAMH

(hMHAHCOBOTO XapakTepa.
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VJIK 343.36

ITPOBJIEMBI ITPABOBOI'O PEI'YJIMPOBAHUA U PEAJIN3ALINN
OTBETCTBEHHOCTH 3A ®AJIBCUPUKALINIO JOKA3ATEJIBCTB H
PE3YJBbTATOB OIIEPATUBHO-PO3BICKHOU AEATEJIBHOCTHA
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rocygapcrseHHoro ynusepcurera um. H.I'.Uepubimesckoro, Caparos, Poccus,
achgunov1978@yandex.ru

AHHOTAUS

Ananusupyemasi B HaCTOALIEH cTaTtbe (aabcu(pUKanus J0Ka3aTeIbCTB U PE3YyJIbTATOB
OPJl sBnsiercst cepbE€3HEUIIMM NPECTYIUICHUEM, HAILICJIEHHBIM HE TOJBKO NPOTHUB
IIPAaBOCYAusl, HO U IPOTUB IOCYAApPCTBA B LIEJIOM, MOCKOJIBKY IOAPBIBAET aBTOPUTET
roCyapCTBEHHOM BJIaCTU. POCCUICKMI 3aKOHOAATENb, IIPEAYyCMaTPUBasl YrOJIOBHYIO
OTBETCTBEHHOCTHh 3a JaHHoe naessHue B cT. 303 YK P®, mo MHeHMIO aBTOpA,
HEJIOOLICHUBAET OIACHOCTb U XapaKTep TAKOI'O JAESHUS U CTaThs MOCBALICHA UMEHHO
3TOM mpobyieMe. ABTOPOM pacCMaTPUBAIOTCS OCHOBHBIE MojoxkeHus cT. 303 YK PO,
PacKpBIBAIOTCS MOHSATHS J0KAa3aTelabCTB (B KOHTEKCTE YTOJIOBHOIO Hpolecca) U
pesyabTatoB  OPJI. 3arparmBaercs mpoOsiema OMUOOYHOM  KBamupUKAIUU
npectymieHui, npeaycMoTpeHHbix cT. 303 YK P®, BbeiaenstoTcsa NpeamnoCchbUIKd
omnOOK. B KOHTEKCTe paccMOTpeHHs BOMpOca HaKa3aHW aBTOP OOOCHOBBIBAET
NO3ULINIO, YTO YCTAHOBJICHHBIE B HACTOSIIEE BPEMS Pa3MEPhI CAHKIIUH HE SIBISIOTCS
000CHOBaHHBIMU. AHAJIU3UPYS 3aKOHOMPOEKT O BHECEHWU U3MEHEHUI B YKa3aHHYIO
CTaThlO, OTKJIOHEHHbIH B 2023 r., aBTOp Ma€T €My IMOJOXUTEIbHYIO OLIEHKY H
paccMaTpuBaeT MHEHUA MO 3TOMY BONPOCY MPEACTABUTENEH aJBOKATCKOIO
coobiecTBa. B urore genaercs BbIBOA O 1I€IECOOOPA3HOCTH YCHIIEHHUS YTOJIOBHOU
oTBeTCTBEHHOCTH 1O CT. 303 YK P® u BBeaeHMHM Haka3zaHWil, COPa3MEPHBIX TEM
HaKa3aHUsAM, KOTOpbIe ObLIIM Ha3HA4YEHbI (MOTJIA ObITh Ha3HAYEHBI) MOTEPIEBIINM 10

nenam, cogeprkanum GaabcuUIMpoBaHHbIE T0Ka3aTENbCTBA WK pe3yiabTaThl OP/I.
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Original article

PROBLEMS OF LEGAL REGULATION AND IMPLEMENTATION OF
RESPONSIBILITY FOR FALSIFICATION OF EVIDENCE AND RESULTS
OF OPERATIONAL INVESTIGATIVE ACTIVITIES

Vestov Fedor Aleksandrovich, Candidate of Law, Associate Professor, Professor
of the Department of Criminal, Environmental Law and Criminology, Law
Faculty, Saratov State National Research University named after N.G.
Chernyshevsky, Saratov, Russia

Abstract

The falsification of evidence and the results of the ARD analyzed in this article is a
serious crime aimed not only against justice, but also against the state as a whole, since
it undermines the authority of state power. The Russian legislator, by providing for
criminal liability for this act in Article 303 of the Criminal Code of the Russian
Federation, in the author's opinion, underestimates the danger and nature of such an
act, and the article is devoted specifically to this problem. The author examines the
main provisions of Article 303 of the Criminal Code of the Russian Federation,
discloses the concepts of evidence (in the context of a criminal trial) and the results of
an ARD. The problem of the erroneous qualification of crimes provided for in Article
303 of the Criminal Code of the Russian Federation is touched upon, and the
prerequisites for errors are highlighted. In the context of considering the issue of
punishments, the author substantiates the position that the currently established size of
the sanction is not justified. Analyzing the draft law on amendments to this article,
rejected in 2023, the author gives it a positive assessment and considers the opinions

of representatives of the legal community on this issue. As a result, it is concluded that
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it is advisable to strengthen criminal liability under art. 303 of the Criminal Code of
the Russian Federation and the introduction of punishments commensurate with the
punishments that were imposed (could have been imposed) on victims in cases
containing falsified evidence or the results of an ARD.

Keywords: official offenses, operational investigative activities, operational
investigative measures, crimes against justice, criminal liability, criminal procedure,
falsification of evidence, falsification of the results of operational investigative

measurcs

BBenenue

[lonumanue ¢anbCUPUKAUU JT0OKA3aTEIbCTB KaK HCKaXeHHs (PakTHuecKoi
nHpopmanuu [11], mpumMeHMMOE Kak B OTHOIICHUH JIOKA3aTeIbCTB, TaK U B
OTHOILICHUM PE3YJIbTaTOB OMNEPATUBHO-PO3BICKHON nesTenbHocTH (OPJl), a Takxke
CME)XHBIE BONPOCHl MOXKHO OTHECTH akTyajbHEHIIel mpobiieMe COBPEMEHHOTO
OTEYECTBEHHOI'O IpaBa B LIEJIOM U YrOJOBHOIO IpaBa B YAaCTHOCTU. B 3Toil cBs3M
danbcudukanus aokazarenbcTB U pesyabraroB OPJl mMoxeT ObITh IPUYHUCIECHA K
KaTeropuu Hauboyiee OMACHBIX MPECTYIUICHUM, KOTOpble HAHOCAT BpEIl CUCTEME
npasocynus [8, ¢. 91; 9, c. 58]. bonee Toro, oHM OTHOCST BPE U B LIETIOM TOCYIApCTBY
BBUJly TMOJpbIBa aBTOPUTETa OJHOTO U3 KIIOUEBBIX TOCYAAPCTBEHHO-BIACTHBIX
WHCTUTYTOB, KOUM SBIIIeTCs cylaeOHas cuctema. [lpudyem manHas mpoOiemarvka
OTIPE/IENICHHO yCYTYOseTCs JIATEHTHOCTBIO JAHHOTO MPECTYITHOTO JACSTHUSL.

OcHOBHAas 4acThb

Oco0ast 3HaUMMOCTb HOPM 00 OTBETCTBEHHOCTH 32 (anbCUpUKALNIO
MpEICTaBIsIeMbIX CYIy JOKa3aTeIbCTB, HE3aBHCHUMO OT TOTO, B paMKax KaKOTo
CYJIOTIPOU3BOJICTBA TPOUCXOIUT Takas panbcudukaius, o0yclIOBIIeHa, MPEkK/IE BCETO,
KOHCTUTYLUMOHHBIM CTAaTyCcOM IIpaBa KaXJIOro Ha CyIeOHYI0 3alluTy, KOTOpOe
rapaHTupoBaHo B 4. 1 cT. 46 Konctutyuuu PO [1] U 10KHO UCKIIOYaTh, COMIACHO

4.2 CT. 50, HCIIOJIBb30BaHNEC HC3aKOHHO IMOJIYYCHHBIX JOKA3aTCJIbCTB.
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PaccmarpuBas npobnemaruky anscudukanuu, oopaTuMcs B MEPBYIO 0Yepeab
K HopMaM YrosioBHOro kozekca P® [2] (YK PD), ct. 303 k0TOpOro coaep>KUT HOPMbI
0 YETBHIPEX COCTABAX MPECTYIICHHUS:

1. danbcuduranus JI0Ka3aTeJIbCTB B pamKax TPaXXIaHCKOTO,
aMUHUCTPATUBHOTO WJIX Jieja 00 aIMUHUCTPATUBHOM MPABOHAPYILIECHUU.

2. @anbcudukalys 10Ka3aTeabCTB B paMKax YroJOBHOIO Jaa.

3. @anbcuduKalys 10Ka3aTeNIbCTB B paMKaX YTrOJIOBHOIO JeJia O TSXKKOM HIIH
0Cc000 TSKKOM NPECTYIUICHUH, WM TMOBJICKIIAS TSXKKUE MTOCTIEACTBUS.

4. @anpcudukanus pe3ynbratoB OPJl B 1ensx yrojJoBHOTO MpeciieIOBaHUS
3aBEJIOMO HEMPUYACTHOTO K MPECTYIUICHUIO MO0 B IENSIX MPUYUHEHUS Bpela YeCTH,
JOCTOMHCTBY U JIEJIOBOM peIyTaluu.

[IpencraBiieHHbld MOAXOA K BBIIEIECHUIO 4-X COCTaBOB NPECTYIUJIEHUU,
CBSA3aHHBIX C (anbcuduKalmei, ¢ Halel TOYKH 3peHHsl, 00OCHOBaH, MOCKOJIbKY B
JAHHOM CJIy4ya€ YYHUTBHIBACTCS TSKECTh IMOCIEACTBHUM, KOTOpbIE BIEUET s
MOTEPIEBILIETO KaX/IbIH U3 YKa3aHHBIX CilyyaeB (anbcudukanuu.

3nech Takxke moguepkaemM ¢akt BBeaeHus 4. 4 B ¢T. 303 B YK PO numis B8 2012 .
Panee xe danbcudukamus pesynbratoB OPJ] B umcie coctaBoB MpecTYIUICHUN HE
OTCYTCTBOBajia, 4TO JAET BO3MOXKHOCTb CJI€JIaThb BBIBOJ O HEAOCTATOYHO
OTBETCTBEHHOM OTHOLIEHWM OTEYECTBEHHOIO 3aKOHOAATENsI K PEryJMpOBaHUIO
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTUB MpaBocyausa. B To ke Bpemsi cam ¢akr
BHECEHUSI YKa3aHHOW HOpPMBI B cT. 303, MyCTh W 3amo3Jajiblid, CIAEAYET PACLIEHUTH
MOJIOKHUTEIBHO.

B KoHTEKCTE MO3UTUBHOMN OLIEHKHM yKa3aHHBIX u3meHeHui [1. C. Merenbckuii
NOJUYEPKHYJ WX JIOTUYECKYyI0 OOOCHOBAaHHOCTb, YKa3blBas Ha  MPAKTHKY
UCIoJIb30BaHMs cPabprkoBaHHBIX MarepuaioB OPJl B kauecTBe OCHOBBI I0Ka3bIBAHUS
BUHOBHOCTH JIWII, JIe-(hakTo HE MpUUYACTHBIX K npecTtyruieHuto [10, c. 153]. [Ipu stom
HE UMeeT 0c000ro 3HaueHus TOT (akT, 4TO caMHu 1o cede mosyueHHsie B pamkax OPJ]
MaTepHuaibl €lle He UMEIOT J0Ka3aTeIbCTBEHHON CUIIbI M JJISl IPUJIAHUS UM TaKOBOM

HCO6XOI[I/IMO IIPUHATHC COOTBCTCTBYIOIICTO 000CHOBAHHOTI'O n
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3aJI0KyMEHTUPOBAHHOTO MPOLECCYalIbHOTO pellieHus, Beab 4. 1 c¢r. 11 denepanbHoro
3akoHa «O0 omepaTUBHO-PO3BICKHOMN AesiTeabHOCcTH [4] (3akoH 06 OPJl) no3Bomiser
ucrosib3oBanue pesynpratoB OPJ[, B yacTHOCTH, IpH MPOU3BOJCTBE CJEICTBEHHBIX
JNEUCTBHM.

W3noxkeHHOE 03HA4YaeT, yTo, Hanpumep, chadpPUKOBAHHBIE MPECTYIHBIM MTyTEM
marepuansl OPJ[ Moryt crare OCHOBOW AJisi MPOU3BOACTBA (DOPMAIbHO 3aKOHHBIX
CJIE/ICTBEHHBIX JCHCTBUM, B paMKaxX KOTOPHIX OyIyT MOJYUYEHbI OMSTH k€ PopMaIbHO
3aKOHHBIE JOKA3aTeNIbCTBA. B 3TOM CBsI3M Ja)e HE UCIOJIb3yEMBIE B KAYECTBE OCHOBBI
oOBuHeHus: Marepuanbl OPJl, mnonydeHHble HE3aKOHHO, TOXE MOTYT CTaTb
OPEINOChUIKON /JI1  YTrOJIOBHOTO MpEeCcieOBaHUs TpaxaaHuHa, Je-(pakro He
MPUYACTHOTO K mpecTymieHuto. [loatomy Bpsia 1 MOTYT OBITh KaKME-TO COMHEHHSI
000CHOBaHHOCTHU paccMarprBaeMbiXx u3meHenuit ct. 303 YK PO.

Ecnu onmparbCsi Ha JOKTPUHY POCCHUKCKOIO YTrOJOBHOTO IIpaBa, TO MOYKHO
BBIJIEIUTH 4 3JIEMEHTA, Ha 0a3€ KOTOPBIX CKJIAJbIBAETCA COCTAB MPECTYIUICHUS:

1. OObeKT.

2. OOBbEKTHUBHAS CTOPOHA.

3. CyOnexT.

4. CybwekTuBHas cTopoHa [8, c. 89].

OnHako, pacCMOTPEHUE KaXA0TO U3 3TUX aCIEKTOB NPUMEHUTEIBHO K KaX101
u3 4-x yacrerr ct. 303 YK P® He npencraBisercs 1eaecOOO0pa3HbIM, MOITOMY
3aTPOHYTHl OyAyT JHIIb HEKOTOPHIE BOMPOCHI, KOTOPHIE OTPAXKAIOT PETyIUpOBaHUE
OTBETCTBEHHOCTH B pamkax cT. 303 YK P®, Hocsamme Hanbonee MnpoOIEMHBIMI
Xapakrep.

Htak, 00bEKTUBHYIO CTOPOHY B JJaHHOM CIy4ae COCTABIISAIOT JESHUS, MPEXKIe
BCETO, JCUCTBUS 0 (adbCcuPUKAIMU JoKa3aTeabCcTB Wian pesyiasratoB OPJl. B sroit
CBS3U CIEAYET YTOUYHUTH COAEPKAHUE JAHHBIX MIOHITHUHM.

Tax, pesynsraramu OP/I, ucxons u3 n. 36.1 cT. 5 YromoBHO-poneccyabHOTO
kogmekca PO [3] (VIIK P®), sapmstorcss momydeHHble cornacHO 3akoHy 00 OP]]

CBCACHMUA:
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1. O mpu3HaKkax NpecTyIICHHUS.

2. O npu4acTHBIX K IPECTYIUICHUIO JINLAX

Taxum 00pazoMm, panmbcudukalys cBeIeHNUNH, KOTOPhIE OTHOCITCS K YKa3aHHBIM
KaTeropusiM, CIIOCOOHA MPH OMPEIEIEHHBIX AEHCTBUSIX CO CTOPOHBI CIIEACTBEHHBIX
OpraHoOB IOBJICYb HE3aKOHHOE YTOJIOBHOE MIPECIIEN0BAHNE IPAKIAHNHA.

[Tpuué™m, yuuTbIBas YNPOIIEHHBIM MOPAIOK IOPUAUYECKOTO OQPOPMIICHUS
pesynsratoB OPJl (B cpaBHEHHHU C MOPAIKOM O(OPMIIEHUS JT0Ka3aTENIbCTB), MOKHO
noJiararh, 4to ux (panbcuuuupoBaTh CYIIECTBEHHO MPOIIE, YeM J0Ka3aTeIbCTBA; HO
1 pe3yasrarbl OP/] MOryT NOXY4YUTh CUTY JOKA3aTEIbCTB.

JlokazarenbCTBAMU B paMKax yroJOBHOIO Mpolecca, coriacHo 4.4. 1 u 2 ct. 74
VIIK P®, BeicTynatoT Jito0ble CBEeIEHUS, TO3BOJISIONINE YCTaHABINBATh HATUUNUE I
OTCYTCTBHE 3HAYMMBIX JIJIs1 YTOJIOBHOTO J€j1a 00CTOATEILCTB, B TOM YHUCIIE:

1. IToxazanus mog03peBaeMoro, 0OBUHIEMOI0, IOTEPIIEBLIETO, CBUIETEIS.

2. 3aKIIF0YEHUE U MOKA3aHUS SKCIIEPTa U CHELUAIHNCTA.

3. BemecTBeHHBIE TOKA3aTEIbCTBA.

4. IIpOoTOKOIIBI CIIEACTBEHHBIX U CY/IeOHBIX IEHCTBUH.

5. IIpoune TOKYMEHTBI.

CoOOTBETCTBEHHO, MOTEHIMAJIBHO CIEKTP CBEACHHM, KOTOpbIE MOTYT OBITh
danscudummponansl B cmbiciie ¢T. 303 YK P®, nocratouno mmpok. besycnosHo,
KaXblii U3 MOTEHLIHAIBHO (halbCUPUIMPYyEMBbIX 0OBEKTOB UMEET CBOIO CIELU(UKY,
KOTOPYIO HET HEOOXOAMMOCTH B JIAaHHOM HCCJIEIOBaHUM JI€TajJbHO aHAJIU3UPOBATH.
OnHako MOXHO OOpaTUTh BHUMaHHE Ha HEKOTOphIE MPOOJIEMbI, KOTOpbIE TaK WU
MHaue, 3aTParuBaoT BCIO c(hepy MPaBOOTHOIICHHM, B paMKaX KOTOPBIX MOKET UMETh
MecTo hambcuduKaImm.

Cpeau maBHBIX MPOOJIIEM MOXKHO OTMETUTh HENOCTATKH CaMUX MOJOXKEHUH
ct. 303 YK P®, u B uuncie »tux HemoctarkoB, nmo mHeHuio HO. H. Kiumopoii,
BBIJIETISIETCSl OTCYTCTBUE YKa3aHUs Ha MPU3HAKHU (aabCUPUKALUU JTOKA3aTeNbCTB, a
NpEACTABIEHHBIE B Marepuanax npaktuku BepxoBHoro Cyn P® pazpsicHeHMS 1O

ATOMY MOBOAY HOCST pa3pO3HEHHBIN Xapakrep [9, c. 60].
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VYka3aHHO# Mpo0eMoil BO MHOTOM OOYCJIOBIMBAIOTCS OIIMOKN KBaTH(PUKAIIIH
nessauil B pamkax ctT. 303 YK P®. HekoTopeie cpert HUX MOXKHO BBIJEIUTH 0CO00:

1. OmmOouHble BBIBOJBI OO0 OTCYTCTBUM COCTaBa MPECTYIUICHUS TPU €ro
(aKkTUYeCKOM HAIMYUHU PUMEHUTEIBHO K KOHKPETHOMY JIESHUIO.

2. OmuboyHOE YCTAHOBJIEHUE B JESHUU NPU3HAKOB (anbcuduranuu
J0Ka3aTeabCTB NpHU X (hakThuyeckoM oTcyTcTBHH [13, c. 196].

B stoit csa3u Ilnenymom BepxoBHoro Cyma P® Obu1 gaH psiin pa3bsiCHEHUH,
KOTOpBIE CIIEIyeT YUUTHIBATh B LENSIX N30ekaHus omnOoK kBanmuduxammu. Kirouesas
PEKOMEH/IAIUS COCTOUT B HEOOXOIMMOCTH Y4yeTa OCOOCHHOCTEH JI0Ka3bIBaHUS,
O0OyCIIOBIEHHBIX Pa3jIM4YHBIMU BHUJAAMH  CYAOINPOM3BOACTBA — TPaKIaHCKOTO,
aAMUHUCTPATUBHOIO, YTOJOBHOTO W Mp. B TO k€ BpeMs OTBETCTBEHHOCTbH IO 4. 3
cT. 303 YK P® npu Hanmuuuu TSHKKUX MTOCTIEACTBUM (danbcuduKaiuy, Ipyu HATHYUU K
TOMY OCHOBAaHUI, MOKET HACTYIIATh BHE 3aBUCUMOCTH OT BHJ1a CYIONPOU3BOJCTBA [6].
B 3T0i1 CBSI3M MOKHO TOBOPUTH O HATMYMU 0COOOM MPOOIEMaTUKN MPUMEHUTENBHO K
banscudukanuu B paMKax Kaxa0ro U3 BUI0B CyJONPOU3BOACTBA.

Ecnu BHUMaHME aKlIEHTUPOBaTh Ha (anbcu(UKalMK J0Ka3aTeIbCTB UMEHHO B
paMKax yrojoBHOro cyaomnpousBoiactda (4. 2 u 3 cr. 303 YK P®), to B meinom
MMEIOIIHECS TPOOJIEMBI MOYKHO CBSI3aTh CO CIICAYIOIINM:

1. C HecoBepiieHcTBOM nojoxkenuii 4. 2 u 3 ¢t. 303 YK PO.

2. C ommbOkamu kBanupukanuu, oOYyCIOBICHHBIMH HECOBEPIIEHCTBOM
nosnoxeHuid 4. 2 u 3 ct. 303 YK PO.

3. C npuHaIIEKHOCTBIO OCYIIECTBISIEMBIX PacCI€I0BaHUE JOHKHOCTHBIX JIUL
W 1oAo3peBaeMbiX (0OOBUHsAEMBIX) (DaKTHUECKM K TOM K€ CcHUCTeMe —
MIPAaBOOXPAHUTEIBHOM.

4. C Hanu4KreM yroJIOBHO-MPOLECCYalbHOTO HHCTUTYTa 0COO0TO MPOU3BOJICTBA,
B paMKax KOTOPOIO MPAaKTUYECKU He 00paliaeTcss BHUMaHUE Ha KAY€CTBO COOMPAaEMbIX
J0Ka3aTebCTB.

5. C HanuuMeM B NpPaBONPUMEHHUTENIbHOM MpPAKTUKE pa3HbIX MOIXOIO0B K

KBATM(PUKALIUU paccCMaTpUBaeMbIX aesHuit [9, c. 59].
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Crnenmyer ckazarb, 4YTO 3TH M JApYrHe NpoOJEMBbI B IEJIOM MPHU3HAIOTCSA
3aKOHOZAATE]IEM U OH IPEINPUHHUMAET YCUJIUS, HAllEJICHHbIE HA WX UCKOopeHeHue. U
OOHOM M3  3HAUMMBIX  TOMNBITOK  YCOBEPIIEHCTBOBAaTh  PaccMarpuBAEMOE
3aKOHOAATEIbCTBO MOXKHO CUMUTaTh 3akoHOMpoekT Ne 990766-7 [5], koTopblil ObLI
oTkJI0HEH B ampene 2023 r. He B3upas Ha 3T0, OH 3aciyKMBaeT 0COOOr0 BHUMAHMS,
TaK €ro aBTOPbI MpEUIarajy CyILIECTBEHHO IMEPECMOTPETh MOAXOAbl K PEIICHHIO
BOIPOCA O HAKA3aHUSX MPUMEHUTENBHO K PACCMAaTPUBAEMbIM MPECTYIICHUSIM.

OcHOBHast CyThb [IaHHOTO 3aKOHONPOEKTa CBOAWJIACH K TOMY, YTOOBI
CYLLIECTBEHHO YCHJIUTh YIOJOBHYIO OTBETCTBEHHOCTH, B TOM YHCJIE BBECTU HM)KHHE
Ipeaenbl Haka3aHUi B BUJE JIMILIEHUS CBOOOBI, a TAKXKE NOBBICUTh BEPXHHE IIPEEIIbI,
B 4aCTHOCTH, ¢ 5 10 12 neT —mo 4. 2 ¢T. 303, ¢ 7 mo 20 netr —mo 4. 3, ¢ 4 1o 7 et — 1o
4. 4. COOTBETCTBEHHO, pPeyb IIIJIa TAKkKe 00 U3MEHEHUH KAaTETOPUH COOTBETCTBYOILINX
IPECTYIUIEHNH Ha 0oJiee TSHKKYIO.

MoTuBupysl OTKJIOHEHHE 3aKOHONPOEKTa, B O(PUIMAIBLHOM OT3bIBE OBLIO
yKazaHo, 4To B lloACHHUTENbHOM 3amUCKE K 3aKOHONPOEKTY HE IPECTaBIICHBI
pe3yabTaThl HAyYHOIO AHAJIM3A MPABONPUMEHUTEIBHON NMPAKTUKH, CTaTHCTHYECKUE,
UHbIe OOBEKTUBHBIE JaHHBIE, KOTOPHIE MO3BOJMIN Obl TOBOPUTH O HEOCTATOUYHOCTH
MEp HAaka3aHMsi C TOYKM 3pEHUS JOCTHXKEHUs LeJled YIOJIOBHOIO 3aKOHA,
MPEAYCMOTPEHHBIX B 4. 2 cT. 43 YK PO.

Bo3moxHO, Takol apryMeHT MOXKHO Obl ObLIO ObI IPUHSTH, OJTHAKO. CTOPOHHUKHU
OTKJIOHEHUS 3aKOHONPOEKTa HE YyWId, HalpuMep, HPUHLUI CIPABEIIUBOCTH,
IIOJIO)KEHHBII B OCHOBY YTOJIOBHOM OTBETCTBEHHOCTH, HCXOAsI M3 KOTOPOTO
MPECTABIISAECTCS OYEBUIHBIM TAK)KE BBEICHHE HAKA3aHUM, COPA3MEPHBIX COACTHHOMY.
WHpIMH cIOBaMHU, €CIM B pe3yJbTarTe YMBIIIJICHHON (hadbCU(pUKALUN 10KA3aTEIbCTB
nin pesyasraroB OPJl rpaknaHuH NMpUBIEKAEeTCS K OTBETCTBEHHOCTH W IMOJNYyYaeT
HaKa3aHue B BUZE 7 JIET JIMILIEHUS CBOOObI, TO COPa3MEPHBIM M CIPABEIMBLIM B
TaKOM CJIy4ae BIOJHE MOKHO PaCCMaTpHUBaTh aHAJTOTMYHOE HAKA3aHHUE Ha TOT 7K€ CPOK.

Ho, Buaumo, 3akoHoAaTeNb TPUACPHKUBACTCS MHOM MO3ULIUH [S].
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B anBokarckom coo011ecTBe OTHOILIIEHUE K YKa3aHHOMY 3aKOHOTIPOEKTY B IIEJIOM
U K HAEE CYLIECTBEHHOIO YXKECTOYEHHUS OTBETCTBEHHOCTH II0 PAaCCMaTpUBAEMBIM
COCTaBaM INIPECTYIUICHUS BECbMAa HEONHO3HAYHO. Tak, anBokar A. AHaHbEB
MTOTYEPKHYJ JIATEHTHOCTh PACCMATPUBAEMOM KaTErOpUM IPECTYIUICHUI, Haludue
KPYTOBOI OPYKH U HEXKEJIAaHUE MPABOOXPAHUTENIBHBIX OPraHOB U CY1€0HON CUCTEMBI
npu3HaBaTh (PakThl QanbcuduKalu B Ka4ecTBE MpecTyryieHui. Taxxke agBokaToM
OBLJIO OTMEYEHO, YTO B IPAKTHKE JOJKHOCTHBIC JIMIIA, pacCMaTpUBAIOLIUE /€A O
banbcupuKanusaX, BOCHPUHUMAIOT COOTBETCTBYIOIIME JCSHHS B  KauecTBE
HE3HAYUTEIbHBIX MPOCTYNKOB, KOTOPHIE COBEPIIAIOTCA JJIsI HEAOMYLIEHUS «pa3BaJiay
nen. B To ke BpeMs NaHHBIM aJBOKATOM IOAYEPKHYTa HEOOXOIMMOCTh BECHhMA
CTPOTOro HaKa3aHHs pACCMATPUBAEMBIE ITPECTYIUICHHUS], C YYETOM HAJTUYHSI MHOKECTBA
npuMepoB pabpuxaruu aen [12].

AnBoxkar M. HHUKOHOB, KpUTHYECKH PACUECHHUBAs YKa3aHHBIM 3aKOHOMIPOEKT,
MTOTYEPKHYJ HECOPA3MEPHOCTD MpeIaraéMblX UM HaKa3aHUH, TOCKOJIbKY CaHKIIHI 110
pa3HbiM yacTsaM cT. 303 YK PO npepnaranoce J0BECTH 10 pa3Mepa HaKazaHUs 3a
youiictBo [12]. I Oe3yca0BHO, TaKyH0 KPUTUKY MOKHO CUHMTATh COCTOSITENIBHOW, HO
JuIb ot4yacTd. Benp ecnu Oparb BO BHHMaHue TOT (akT, YTO B pe3yibrare
yMbIIUIEHHOW (anbcudukanuu U gaktuyeckoil pabpukannu oOBUHEHUS TpaxKaaHe
MOTYT TMOJyyaThb HaKa3aHWUs BIUIOTh JI0 MOXKU3HEHHOTO JMIIEHUS CBOOOABI, TO
YCTaHOBJICHHE aHAJIOTMYHBIX MPE/IETIOB HAaKa3aHUI BUHOBHBIM B (paibCU(UKALIMK BPsi
JM MOXHO TIOCTaBUTh TIOJ COMHEHHE C TOYKM 3pEHUsT OOOCHOBAaHHOCTH H
CIIPABEIJIMBOCTH.

CoBetHuk ®OIIA P® H. TacnapsH ykKa3zaHHBIA 3aKOHONPOEKT OLIEHUJ
ITOJIOKUTEIIBHO, HO HE MOIJEPKAI UICK YCUIIEHUSI OTBETCTBEHHOCTH ISl aIBOKATOB
HapaBHE CO clefoBarelsiMM W Opokypopamu [12], 4yro mnpexacrasisercs
000CHOBaHHBIM.

3nech Helb3sl He MOAYEPKHYTh TaKKe CHelU(PUKY CyObEeKTOB, 00 yrolOBHOU
OTBETCTBEHHOCTH KOTOPBIX HUAET peYb: B HX KA4eCTBE HEPEIKO BBICTYIAIOT

podeccuoHabl, UMEIOIINE BCE BOZMOXKHOCTHU 7151 A((HEKTUBHOTO MPOTHUBOICHCTBUS
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paccnenoBanuto panbcudukanuu [7, ¢. 113]. JlaHHBIN acieKT TOXe MPEACTaBISAETCS
BaXXHBIM YYHUTHIBATH MPU PACCMOTPEHUM BOMpOcCa 00 YCTAaHOBJIEHHM YTOJIOBHBIX
HaKa3aHWUM.

3akirouenune

danbcudukanms goka3zareabCcTB U pe3ynsraroB OPJI sBiseTcs: cepbE3HEHIIMmM
MIPECTYIUIEHUEM, KOTOPOE€ II0Ka, K COXKAJIEHUI0, OTEYECTBEHHBIA 3aKOHOAATENb
paccMaTpuBaeT HE BIIOJIHE MOCJENOBATEIbHO, CHUCTEMHO, CIlpaBejinBo. B
COBPEMEHHOM MPAaBOIPUMEHUTEIBHON MPAKTUKE IIOKA HE MCKIIOYEHBI CIIy4au
danbcudukanuu AoKazareabcTB U pesyasraroB OPJl, noxamuecs B OCHOBY
roCyJapCTBEHHOT0O OOBHHEHHMS M BJEKYIee NPUBICYCHHNE HEBUHOBHBIX JIUI[ K
YIOJOBHOM OTBETCTBEHHOCTHU. Pasmepsl cankiuii B pamkax cT. 303 YK P®, Henb3s
Ha3BaTh COPA3MEPHBIMU COJIEIHHOMY, TTOCKOJIBKY OTBETCTBEHHOCTh HUKOUM 00pa3zoM
HE KOppeJIUpyeT C TEMH TOCHEICTBUSIMHU, KOTOPbIE BO3HUKAIOT B pe3yJbTaTe
HE3aKOHHOTO OCYyKAeHus. Hanmpumep, runoreTuyecku MOKHO IPEAIOIOKHUTh, YTO B
pesyabTare QanbcuUKAMKU T€X WIM MUHBIX J0KA3aTeNIbCTB IPaXXJIaHUH MOXET ObITh
OCYXJEH Ha NOKU3HEHHOE JIMILIEHHE CBOOOBI, B TO K€ BPEMsI KaK BUHOBHOE B 3TOM
muio, (anbcuduImpoBaBIiee 0Ka3aTeabCTBA, OyAeT MPUTOBOPEHO JHUIIL K
HECKOJIbKMM TO/IaM JIMIIEHUSI CBOOO/IBI.

B cBsI3u ¢ UBNOXKEHHBIM MPEJCTABISIETCS HEOOXOAUMBIM MEPECMOTPETH
YTOJIOBHO-TIPABOBYIO MOJIUTUKY B YACTH YCTAHOBJICHUS HAKa3aHUU ISl ACSTHUH TIO CT.
303 VYK P®. Ilpencrapnsiercss 1enecooOpa3HbIM pacCMOTPETh BO3MOXHOCTD
YCTAHOBJICHHSI TaKUX TWPENEJOB HaKa3aHWW Jii BUHOBHOTO B (ambcudukaium,
KOTOpbIE OyIyT cOpa3MepHbl HAaKa3aHHIO, HA3HAYEHHOMY MOTEPIEBIIEMY (MJIK KOTOPOE
MOTEHLMAIBHO MOIIO OBITh Ha3HAYEHO MOTEPIIEBIIEMY) B CITyYae €ro HepaBOMEPHOTO
ocyxaeHusi. Takoil moaxoy npeacTaBisieTcss 0ojee CpaBeJIMBbIM U B MOJIHOW Mepe

OTBEYAIOLIUM 1I€JIU YTOJIOBHO-TIPABOBOM MPEBEHIIUH.
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Hayunas crates

YK 342.7:343

PEAJIM3BALIMA ITPUHIIUIIA PABEHCTBA I'PAJK/IAH IIEPE]l 3AKOHOM
B COEPE YI'OJIOBHOI'O ITPABA

Apuep Pooept k. JI., Ph.D., noueHt kadgeapsbl yroJJoOBHOI0 NpaBoCy/ausi,
I'ocynapcrBennbiii ynuBepcurer Hukosica, Tudono, Jiynzunauna, CIIIA,
archerrjus@mail.ru

AHHOTALUA

B crarbe ananu3upyercsi IPUHIKUIT pABEHCTBA BCEX MEPE]] 3aKOHOM, 00eCTIeUBAEMBIii
B YIrOJIOBHOM 3aKOHOJIATEJIbCTBE, HO HMEIOIMMUA OOIIEnpaBoOBOM XapakTtep U
3an0keHHbId emé B HopMmax Koncrurynuum PO®. B cratbe kpaTko paccMaTpuBaeTCs
COAEpKAaHUE HEKOTOPBIX KOHCTUTYLUHOHHBIX HOPM, MPEIyCMATPUBAIOIINX MPUHIIUIL
paBeHcTBa. Jlanee rimaBHOE BHUMAHHE COCPENOTOYEHO BOKPYT BOIPOCOB YrOJIOBHO-
[IPaBOBOIO clieKTpa. PaccmarpuBaeMblii PUHLINIL, HEB3UPAs HA CBOE 3aKPEIUICHUE B
Koncturynimu u YK P®, ogHako, peanusyercsi ¢ MHOTOUYHMCICHHBIMU HU3bATHSIMH,
MPUMEPBHI  KOTOPBIX IPUBOASTCA B CTaTb€. B 1€J0M MHOTME HCKIIOUEHUA U3
paccMaTpyUBaeMoOro MPHUHIMIIA U YYEHBIMH, U aBTOPOM CTaThbM PACUEHUBAKOTCS KaK
JOITYCTUMBIE U JJOTUYHBIE, OJJTHAKO B HEKOTOPBIX HIOAHCAX ITPUHIIUIT PABEHCTBA MIEPE]
3aKOHOM JICCTBYET C YPE3MEPHO IMUPOKUM KPYTOM OTPAaHUUICHHI, 0COOEHHO B ClTyJae
peain3ali  yrOJIOBHOM OTBETCTBEHHOCTM B OTHOIIEHUMU >KEHUMH. C ydéTom
paccmoTpenust HopMm YK P® u ananuza HaydHOW JIMTEpaTyphl JeiaeTcsl BBIBOJ 00
YCIIOBHOCTH MTPUHIIUIIA PABEHCTBA U YMECTHOCTH COXPAHECHUSI HEKOTOPBIX U3BATUH U3
JTAHHOT'O MPUHIINIIA, a TAK)XE 0 HEOOXOMMOCTH NIEPECMOTPa UCKITIOUCHUHN U3 JaHHOTO
MIPUHITUIIA B CTOPOHY CY>KEHUS UX MEePedHs 1 00Jiee OCIeI0BATEIIBHOTO COOIIIOICHUS
paBEHCTBA.

KiaroueBble c¢J10Ba: KOHCTUTYLUMOHHBIE IIpaBa, HEPABEHCTBO, IPaBa YEJIOBEKA,
MIPUHIUIT PAaBEHCTBA, MPUHILIMIIBI PABOCYAUS, PABEHCTBO MEPE] 3aKOHOM, YTOJIOBHOE

MpaBo, YTOJIOBHBINA KOJIEKC PD
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Original article

IMPLEMENTATION OF THE PRINCIPLE OF EQUALITY OF CITIZENS
BEFORE THE LAW IN THE FIELD OF CRIMINAL LAW

Robert J. L. Archer, Ph.D., Associate Professor of Criminal Justice, Nicholls
State University, Thibodaux, Louisiana, USA

Abstract
The article analyzes the principle of equality of all before the law, provided in criminal
legislation, but having a general legal character and laid down in the norms of the
Constitution of the Russian Federation. The article briefly examines the content of
some constitutional norms providing for the principle of equality. Further, the main
focus is on issues of the criminal law spectrum. The principle under consideration,
despite its consolidation in the Constitution and the Criminal Code of the Russian
Federation, however, is implemented with numerous exceptions, examples of which
are given in the article. In general, many exceptions to the principle under consideration
are regarded by both scientists and the author of the article as acceptable and logical,
however, in some nuances, the principle of equality before the law operates with an
excessively wide range of restrictions, especially in the case of criminal liability against
women. Taking into account the consideration of the norms of the Criminal Code of
the Russian Federation and the analysis of scientific literature, it is concluded that the
principle of equality is conditional and that it is appropriate to preserve some
exceptions to this principle, as well as the need to review exceptions to this principle
in the direction of narrowing their list and more consistent observance of equality.
Keywords: constitutional rights, inequality, human rights, principle of equality,
principles of justice, equality before the law, criminal law, Criminal Code of the
Russian Federation

Beenenne

Bpsig nu KakoW-TO JIpYrod NPUHIMI SIBISETCS CTONb JK€ 3HAYUMBIM, Kak

MPUHLNI PaBEHCTBO TpakJaH mnepeq 3akoHoM. OHako He B3HMpas HA 3HAYUMOCTH
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JAHHOTO TPHUHLHKIA W OOYCIOBIEHHOW 3THUM €ro M3y4YeHHOCTb, MHOTHE HIOAHCHI,
CBA3aHHBIC C €r0 MOHMMAHUEM, IO HACTOSIIETO BPEMEHH SIBJIAIOTCS CHOPHBIMH, YTO
KOHEYHO e TpeOyeT MpOsICHEHHUS.

AKTyaJlbHOCTh YKa3aHHOTO IPUHIUIA B cepe YyroJIOBHOTO MPaBa HE BbI3bIBACT
COMHEHHI, OCOOCHHO €CJId YYMTHIBaTh OTJEIbHBIE HOPMBI YTOJIOBHOIO KOJIEKCa
Poccuiickoit @enepanuu [2] (nanee — YK P®D), B conepkaHuu KOTOPHIX OYEBUIHbI
CYILLIECTBEHHbIE OTKJIOHEHUSI OT JIaHHOTo npuHiumna. [loatomy B cBeTe 00CYXIEHUS
IIpUHLMIIA paBeHCTBa onpenenéHHele HopMbl YK P® He Moryr ocrarbes 0e3
BHUMaHUs, TeM 0ojiee YTO caM MPUHIUI PaBEHCTBA HOCUT OOIIETIPaBOBON XapakTep,
MMEET CTaTyC KOHCTUTYIIMOHHOTO M K €ro COOJIIOACHUIO CJEAYeT OTHOCHUTHCS
MPUHUMUIIMAIBHO BHHUMATEJIbHO KaK B 3aKOHOJIATEIbHOM PETyJMpPOBAaHUHM, TaK B
MPAKTUKE TPUMEHEHUS] 3aKOHOAATENbCTBA M B  HAYYHO-HCCIENOBATEIbCKOU
NEATEIIBHOCTH.

OcHOBHasl 4aCTh

OcHoBHoit 3akoH Poccutickoit ®enepanun — Koncturynus [1] (KoncTutynus
P®) BbicTymaer KIIOYEBBIM HCTOYHUKOM JIEMCTBYIOUIETO 3aKOHOJATEIbCTBA,
3aKPEIUISIONIMM  (DUKCUPYIOIIMM  pacCMarpuBaeMblii NPUHLHUI, MNPUYEM  Kak
MPUMEHUTENBHO K 3aKOHOAATEIBCTBY B LIEJIOM, TaK M MPUMEHHUTEIBHO K OTJEIbHBIM
ero orpacisiM. [loatomy cremyer mpexzae 1aTh 0030p OCHOBHBIX KOHCTHUTYILMOHHBIX
HOPM, 00€CTIEYMBAOIINX PABEHCTBO.

B 4. 2 ct. 6 Koncrtutyuun P® roBoputcs o paBHBIX NpaBax, cBOOOmax u
0OSI3aHHOCTIX KaXXJIOro TrpakJaHUHA. be3yclioBHO, B 3TOM KOHTEKCTE MPHHIIMII
PaBEHCTBA HOCHUT OONIENPABOBOM XapakTep U, 0€3 COMHEHHUS, PACIPOCTPAHSIETCS Ha
Bce c(epbl 3aKOHO/IATEIbHOTO PETYIUPOBaHUs, CPEAN KOTOPHIX U cpepa YroJIOBHOTO
IpaBa.

Y 1. ct. 19 Korctutyunu PO npoBo3mamaeT paBeHCTBO BCEX MEPE] 3aKOHOM U
cynoMm. Jlymaercs, yto B AaHHOW (POPMYTUPOBKE MNPUHIUI B LIEJIOM HJIEHTUYEH
IPUHLMIY paBEHCTBA BCEX MEpEN 3aKOHOM. YKa3aHUE Ha Cyl, Kak HaMm

npeacTaBsACTCA, CYHICCTBCHHOﬁ poOJIM B JAHHOM CJIy4acC HC HUI'pacT, €CJIIN YYHUThIBATH
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TO, 4YTO JIO0OW Cyd, JCHCTBYIOIIMK B paMKax POCCHUUCKOW IOPUCIHMKIIUY,
PYKOBOJCTBYETCSI MCKJIIOUUTENBHO 3aKOHOJATEIBCTBOM, IE€pPEA KOTOPBIM, OUE€BHUIHO,
BCE PaBHBI.

Y. 2 cr. 19 Konctutynuu P® packpbIBaeT CyTh paBEHCTBA BCEX MEPE] 3aKOHOM
C TOYKHU 3PEHHUS OTACIIBHBIX KPUTEPUEB, HA OCHOBE KOTOPBIX MOTEHIIMAJIBHO MOMKET
ObITh HApYIIEHO PaBEHCTBO. B 3TOH CBsI3uM MONOBas MPHUHAJJICKHOCTh, pacoBas
IPUHAJIEKHOCTh, HAlMOHAJIbHAS, S3BIKOBASI IPUHAIJIEKHOCTh, ITPOUCXOXKICHHE
YeJI0BEKa, €ro MMYIIECTBEHHOE, JOUKHOCTHOE ITOJIOKEHHUE, MECTO IKUTEIbCTBA,
yOexieHus, uHble (HaKTOpbl, COIIACHO YKa3aHHON HOpME, HE JOJKHBI BBICTYIATh
OCHOBAaHHMEM [JIsl HAPYUIEHUS PABEHCTBA. YKa3aHHAas HOPMA YCTAHABIIMBAET TaKXKE
3arpeT JIIoObIX OrpaHUYCHUN, UCXO/S U3 TIEPEUUCICHHBIX KpUTepueB. To ecTh Jarobast
JUCKPUMHUHALIMS B 3TOM CMbICIIE OObsIBJIEHA BHE 3aKOHA.

MyX4rHa W >KEHIIMHA TOXE TMPOBO3IVIAIIAIOTCS CYObEKTaMU C pPaBHBIMU
MpaBamMu, CBOOOJaMHU, BO3MOKHOCTSIMU, CONNIacHO 4. 3 cT. 19 Konctutyuu PO.

[IpencraBiieHHbIE HIOAHCHI, OTPAXKAOIINE IPUHIUII PABEHCTBA, B ITOJIHOW MEpE
peanu3yloTcs U B cdepe YyroJloBHOTO TpaBa, Kak U B J1000i npyroii chepe. Omnaxo,
YUUTHIBasl CHEUU(PUKY yTOJOBHOTO MpaBa, BOMPOCHI PaBEHCTBA TPEOYIOT 0c000ro
BHUMaHuA. CT. 4 YK P® B perynupoBaHuM 3TOTO BOIIPOCA SIBIISIETCS KIIFOUEBOU U
acuT cienyromiee: «JIuna, copepmBIIME NPECTYIIEHUS, PABHBI MIEPE] 3aKOHOM U
NOJJIeKAT  YTOJIOBHOM  OTBETCTBEHHOCTHM  HE3aBUCMMO  OT  T[OJNa,  pachl,
HallMOHAJIBHOCTH, $3bIKA, IPOUCXOXKIECHUS, HMYIIECTBEHHOTO M JOKHOCTHOTO
MOJIOKCHUS, MECTa  JKHTEIIbCTBA, OTHONIICHWS K  PEJIUTUH, YOEKICHUH,
NPUHAIIIEAKHOCTH K OOIIIECTBEHHBIM O0BEAMHEHUSIM, a TAKKE APYTUX 0OCTOSTEIHCTB.»

To ectp YK PO, ¢ Touku 3peHust paBEHCTBA, PEIyCMaTpUBAET NPAKTUYECKHU TE
e KpUTEPUH, KOTOPbIE HE MOTYT pacCCMaTpUBaThCs KAK OCHOBAHUS JIJIsl IPEANIOYTEHHM
B OJIb3Y T€X WJIK UHBIX CyOBEKTOB.

Bbonee Toro, HapyuieHre JaHHOTO MPUHIIMIA, KAK B paMKaxX yTrOJIOBHOTO MpaBa,
TaK B paMKax HHBIX OTpaciei, NMpu ONpeNeTEHHBIX YCIOBHUSIX MOXKET TMOBJICYb

YTOJIOBHYIO OTBeTcTBEHHOCTh. CornacHo cT. 136 YK P®, nuckpumunamus,
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[IOHUMAaeMas KaK HapylIeHHUE MPaB U 3aKOHHBIX HHTEPECOB YEJIOBEKa U IPakIaHUHA B
3aBUCHUMOCTH OT ONPEAEIEHHBIX, IEPEUNUCIIAEMBIX B TAHHOW HOPME KPUTEPHUEB, BICUET
YTOJIOBHYIO OTBETCTBEHHOCTb, €CJM COBEpIIEHA C HCIOJIb30BAHHEM CIY>KEOHOTO
MTOJIOXKEHHS.

[Tpu3HaBast 0coOyt0 BaXKHOCTh HEMCKPUMHUHAIIMOHHOCTU 3aKOHOJIaTEIbCTBA B
[IEJIOM M YTOJIOBHOTO 3aKOHONATENIbCTBA B YAaCTHOCTH, HEOOXOAMMO OTMETUTH, UTO
ONpENICJIEHHBIE HOPMBI, TEM HE MEHEE, NMCKPUMHHAILIMOHHBIN XapakTEpP HOCWIM, a
HEKOTOPbIE MPOJIOJIKAIOT OCTABATHCSI TAKOBBIMU. B KauecTBe spKOro mpumepa MOKHO
npuBecTd 1. «o» 4. 1 cT. 63 YK P®, npenycmarpusasmmuii ¢ 2010 1 2023 rT. B KauecTBe
OTATYAIOUIET0  HaKa3aHWe  OOCTOSTENbCTBA  «COBEPIICHHE  YMBIIIJIEHHOTO
MNPECTYIUICHUS COTPYIHHUKOM OPraHOB BHYTPEHHHUX JAei». J[aHHOe 00CTOSATEThCTBO
CTaHOBWJIOCh MPEAMETOM MHOTHUX JHCKYCCHUW, pPAa3BOPAUYMBABIIMXCS IO ITOBOIY
00Cy>K]IeHUS MPUHIIMIIA PAaBEHCTBA BCEX MEPE]] 3aKOHOM, a TAK)Ke CIIPaBEAJIUBOCTH.

N Hano ckazarp, 4TO IMCKYCCHM Pa3BOPAYMBAINCH HE HA IIyCTOM MECTE, BEIb
peub 1Ia O TOM, YTOObI MPUHAJJIEKHOCTh IPaKIaHUHA K ONPEACIEHHON KaTeropuu
JuI 10 TpodecCHOHATLHOMY M JIOJDKHOCTHOMY MPH3HAKy paccMaTpuBaTh Kak
OCHOBaHUE MPU3HAHME HAJIWYMS OTAr4yaromero o0crostenbcTBa. KoHeuHo, ¢ ogHOU
CTOPOHBI MOXET MPEACTABISATHCS HEJIOTUYHBIM YyKa3aHHoe pemienue. C apyroit
CTOpPOHBI, YUUTBIBASI JOCTATOYHO IIMPOKHUE MOJIHOMOUYHUSA, B TOM YHCIIE MOJTHOMOYHMS
CUJIOBOTO XapakTepa, KOTOPbIMU HAJEISIOTCS COTPYAHUKNA OPTaHOB BHYTPEHHUX JIET,
pellleHre O BHECEHUH YKa3aHHOTO 00CTOATEIhCTBA KaK OTArvaromerocs B 4. 1 ct. 63
YK P®, npencrasnsiercss apryMeHTUPOBaHHbIM. Ha 3TO yKa3bIBalOT TaKXke APYyrue
aBTopel, B ToM uucie [O. C. KapaBaeBa, 3aMeuaronias, 4To JaXe COBEPIICHUE BHE
CIIy>)kKeOHOW JEATEeTbHOCTH MPECTYIUIEHUS COTPYIHHUKOM OPraHOB BHYTPEHHHX eI
BJIEUET 3a COOOU MOAPHIB aBTOPUTETA COOTBETCTBYIOUIMX OPraHOB M TOCYIApCTBa,
CHUKAET JOBEPHE HACETIECHUS K TOCYAAPCTBY U K IPAaBOOXPAHUTENbHBIM OpraHam [35, c.
284].

Ecnu pykoBoACTBOBarbcsi caMUM (PaKTOM MOApPHIBA aBTOPUTETA, MYCTh JIaXKe

IMOTCHIOUAJIbHBIM, TO HCJIb3s HC YYMUTHLIBATH I[aHHBIﬁ ACIICKT IIPpU YCTAHOBJIICHUU MCD
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YTOJIOBHOW OTBETCTBEHHOCTH, 4YTO e€m€ pa3 TOATBEPXKIaeT OOOCHOBAaHHOCTh
JIOTIOJTHEHUS CIIEKTPA OTATYAOIINX 0OCTOSTENBCTB PACCMATPUBAEMbBIM ITYHKTOM «O.

OnHako B yKa3aHHOW HOpME BIIOJHE MOXKHO OBIJIO YCMOTPETh M HEKOTOPHIE
MPU3HAKU TUCKPUMHUHAITNY, TOCKOIBKY MPOGECCUOHATBHBIN, MOKHOCTHOW aCIEeKT
OB MOJOXEH B OCHOBY Y)KECTOUEHMSI HaKa3aHUs, U 3TO CTAJ0 OCHOBAaHUEM IS
VCKIIFOUEHUS yKa3aHHOro myHkTa u3 YK PO B 2023 1. [3]

0. C. KapaBaeBa, oleHMBasi yKa3aHHOE IIOJIOKEHHE 3aKOHA, MPU3HAET €ro
TUCKPUMUHAIIMOHHBIM, HO HE B TOW 4YacTH, B Kakol OHO OEpeT 3a OCHOBY
npodeccuoHaNbHBIN WK JOHKHOCTHOM MPHU3HAK, a B TOM, YTO HA COTPYIHUKOB MHBIX
[IPaBOOXPAHUTENIBHBIX OPTaHOB COOTBETCTBYIOIIEE OCHOBAHUE HE PACIIPOCTPAHSIIOCH.
B cBsi3u ¢ 3TUM OTATYarOmUM OOCTOSITEILCTBOM Oblla MPUHAIC)KHOCTD JIHIIh K
oprasaM BHYTPEHHUX J€J, B TO BpeMs, KaKk M JIpyTHUE€ COTPYIAHUKHU
[IPAaBOOXPAHUTENBHBIX OpPraHOB 3a4acCTyl0 TOXKE HUMEIOT CXOAHBIE ITOJIHOMOYHS,
BO3MOXXHOCTH, BEIYT ACATEIIBHOCTh CXOKETO Xapakrepa. Mcxoas u3 3Toro, yka3aHHbIM
aBTOPOM B KauecTBe OoJiee MOAXOIALIEH MpeasiaraeTcs GopMyIupoOBKa, IJI€ BMECTO
yYKa3aHUs Ha COTPYAHHUKA OPTaHOB BHYTPEHHHUX JE€J1 UMEETCS YKa3aHUE HA COTPYAHUKA
MPaBOOXPAHUTEIBLHOIO OpraHa [5, c. 288].

A B0OOIIE BOMPOCH JUCKPUMHUHAIIMOHHOCTH mojiokeHnit YK PO wu,
COOTBETCTBEHHO, MPOOJEeMbl 00€CTeUueHHsT PaBEHCTBA TpaKIaH IMepes] 3aKOHOM B
KOHTEKCTE YIOJIOBHOM OTBETCTBEHHOCTH MOJHUMAIOTCA B HAyKe KpauHe 4dacto. U
MHOTHE HCCIIeIOBaTeNIM YKa3blBaloT Ha (QakTuueckoe oTkiIoHeHne YK PD o
dbopManpHO IEKJIapupyeMoro mnpuHiumna paBeHcTBa. Hampumep, P. A. CabutoB u
T. P. CabuToB B CBOEH CTaThe OLICHUBAIOT JUCKPUMHUHAIIMOHHBIN XapaKTep OTICIbHBIX
nonokeHnii YKP® ¢ Toukm 3penmst nuddepeHnuanuu B 3aBUCUMOCTH  OT
HMMYIIIECTBEHHOTO U JIOKHOCTHOTO MOJOKEeHUs N1l [6].

KoneuHno, TakKas JTACKPUMUHALIUS B COBPEMEHHBIX peanusax
KAaMUTaJIUCTUYECKOTO CTPOSd M J€MOKPATUM MPEACTABISETCS HEIOMyCTUMOM. 3/1ech
MOKHO, HABEPHOE, POBECTHU KAaKUE-TO MAPAIIICIIA C COBETCKUM MPABOM, ISl KOTOPOTO

JUCKpPUMUHALIMSL 10 TMPU3HAKAM TMPOUCXOXKIEHUS H (WIM) HUMYLIECTBEHHOIO
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MOJIOKEHHUsI ObUTa yMecTHa, OCOOEHHO B TEpBbIE TOJbl COBETCKOM BIIACTH, YTO
00yCIIOBIMBAIOCH CYr'y0O KJIACCOBBIM MOIXOMOM K Pa3pelieHHI0 MPaBOBBIX M BCEX
MHBIX MPoOJIeM rocyapcTsa u 00IIeCTBa.

C y4€ToM M3J105)KEHHOTO HEKOTOpbIE MPU3HAKHU TUCKPUMHUHAIIMU B 3TOM ILIAHE
MOKHO PacClEHUTh KaK HEKOE COBETCKOoe Hacliieque. XoTs, 0e3yCI0BHO, OLIEHKA 3TOTO
J0JKHA OBITh HETATUBHOM.

P. A. CaburoB u T. P. CabutoB B KauecTBE NMpUMEP TUCKPUMHUHALIMKM TPUBOISAT
cT.cT. 201 u 285 YK P®, B KOTOPBIX 32 aHAJIOTHYHOI'O XapaKTepa ACsTHUS, OBJIEKIINE
TSOKKUE TOCJENICTBUS, MPETyCMAaTPUBAIOTCS pa3HbIE CAHKIHUM TPUMEHHUTENIBHO K
cyObeKTaM, MpeICTARISIONIMM OpraHru3alii YaCTHOTO CEKTOpa U TOCyAapCTBEHHOTO
WJIM MYHUIIMTNIATBHOTO cekTopa. [loMmuMo Toro, ykazaHHBIMU aBTOpaMU NPUBOJATCS U
JIpyrue NpuMepbl, HA OCHOBAaHWM YErO JIEJIACTCS BBIBOA O TOM, uTO . 23 YK P®
MpenycMaTpuBaeT 00Jiee «JIbrOTHBIE» CAHKIIMU ISl COOTBETCTBYIOIIMX JJI CyObEKTOB
NPECTYIUICHU, a IS UX «KOJUIEr», TMPEACTABISIIONIMX TOCYIapCTBEHHBIE U
MYHUIIMIAIbHbIE OpraHu3alu — 0ojiee CypoBble HaKazaHus [6, ¢. 71-72].

[IpuMeHUTENHPHO K PAaCCMOTPEHHBIM M JIPYTHUM TOJOOHBIM CIIy4dasiM MOXKHO
Obl10 OBl TIPU3HATHL HApYIIEHWE TPUHIUMIIA PaBEHCTBA IMEpea 3aKOHOM, OJIHAKO,
MO3BOJIUM Cce0€ HE COIIACUTHCS C YKa3aHHBIMHM aBTOopamu. boiee »kEcTkuit moaxoy K
YTOJIOBHBIM HaKa3aHUSM B OTHOIIEHUW PYKOBOIUTENEH U BOOOIIE MTOKHOCTHBIX JIUIT
TrOCY/IapCTBEHHBIX M MYHHUIMOAIBHBIX CTPYKTYp HaMm TIPEACTaBIAETCS BIOJHE
000CHOBaHHBIM. Bo-1epBbIX, coBepias TO WIM MHOE MPECTyIUICHUE, JOKHOCTHOE
JIULO, TPEACTAaBISIONIEE OpraH BIACTH, TOCYIApCTBEHHYIO WM MYHUIMIAIbHYIO
OpraHu3alliio, [MOJPBHIBAET  ABTOPUTET TOCYIAapCTBAa U  COOTBETCTBYIOLIUX
rOCY/IapCTBEHHBIX HMHCTUTYTOB. bojee TOro, peub MOXKET HMATH U O IMOJAPHIBE
HKOHOMUYECKHX OCHOB rocyaapctBa. OUeBUIHO, YTO KOCBEHHO OT 3TOTO CTPAJacT U
oOmectBo B 1eiaoM. To ecTb TMOCHEACTBUS COBEPILICHUS MPECTYIUICHHS
JNOJDKHOCTHBIMM ~ JIMIIAMU  TOCYJApPCTBEHHBIX M MYHUIMIIAIBHBIX OpraHu3anui
MIPENCTABIAIOTCS Oosiee 3HAYUMBIMHU. UTO k€ Kacaercsl COBEPILICHMS MPECTYIUICHUS

PYKOBOAUTCIICEM OpPraHru3alliui HETOCYAAPCTBCHHOTI'O, HCMYHUIIUITAJIbHOI'O CCKTOpA, TO
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OHM, C HAIlIEW TOYKM 3pPEHMs, MEHEE ONAacCHbI, 10 KpalHEHM Mepe, B ITOM B TAaKUX
CIy4dasgX OTCYTCTBYET IIOAPBIB TOCYJApCTBEHHOIO aBTOPUTETA, JAUCKPEAUTALIMS
roCyJapCTBEHHBIX HUHCTUTYTOB.

Tak, eciMm mNpecTyIUIEeHWE COBEPIICHHO PYKOBOIWUTEIEM OpraHu3aluu
3IpaBOOXPAHEHUSI, HAXOMASIICHCS B BEIEHUU TOCYJapCTBa, TO, OE3yCIOBHO, UMEET
MECTO IOJAPBIB BCEl CHUCTEMBI 3IPAaBOOXPAHEHHsI, OpraHU3yeMou rocyaapcrsom. B
CJIy4ae K€ COBEPIICHMS IMPECTYIUIEHUS JIULIOM, MPEICTABISIIOIIUM KOMMEPYECKYIO,
HErOCyJapCTBEHHYI0 OpraHU3allMi0, BpPsSA JIM YMECTHO TOBOPUTH O TOM, YTO
MOJIPBIBAETCSL ABTOPUTET TOCydapcTBa M (MJIM) KOHKPETHBIX TOCYAapCTBEHHBIX
MHCTHUTYTOB.

C yu€ToM CKa3aHHOTO MOXXHO CUMTaTh OMIMOOYHBIM OyKBaJbHOE MOHUMAaHUE
MIPUHIMIIA paBeHCTBA. AHanu3upys AanHblil Borpoc, M. C. Ceménona emé B 2004 1.
nony€pKuBala, 4YTO MPUHILMII PAaBEHCTBA CJENyeT MOHMMATh HE (DaKTHUECKH, Kak
paBeHCTBO (haKTUUYECKOE, a UMEHHO KaK PaBEHCTBO BO3MOXKHOCTEH, 4TO O3HadaeT
OTCYTCTBHE B HOpMaXxX 3aKOHAa HEOOOCHOBAHHBIX JIbIOT, MPUBHIIETUH, a TAKXKE JIFOOBIX
dbopMm nuckpumuHaIyu [7, ¢. 9]. I mpuHIIMNUaILHO BAXKHO OTMETUTh HEJIOTTY CTUMOCTD
MMEHHO HeOOOCHOBAHHBIX JIbTOT; UCXO/S U3 ITOTO BUICHHUS, 000CHOBAHHBIE JILIOTHI U
000CHOBaHHbIE MPUBUJIETUH, UHbIE OOOCHOBAHHBIE OCOOEHHOCTH, OTJIMYMS BIIOJIHE
JOITYCTHUMBI.

B. I0. Crenbmax, paccmarpuBasi BONPOCHI UMMYHHUTETA OT YTOJOBHOIO
npecienoBanus, 000OCHOBBIBACT UX OMPABAAHHOCTH. [8]. 31€Ch HAIO YTOYHHUTH, YTO
BOIIPOCHI MMMYHHUTETa PENIAMEHTHPYIOTCS B IEPBYK0 OYEPEIb IMPOLIECCYaJbHBIM
3aKOHO/IaTEIbCTBOM, U B 3TOM CBSI3M OT YTOJOBHOTO MpaBa MaJio 4To 3aBUCUT. OJIHAKO
HEJIb3sl HE IMPU3HATH, YTO MMMYHHUTET OT YIOJOBHOIO IpPECIENOBaHUS,
o0OecreynBaeMblii  yroJIOBHO-TIPOLECCYAIbHBIM — 3aKOHONATEIbCTBOM,  OKa3bIBaeT
OTPOMHOE BIIMSIHME, B TOM 4Mclie U Ha cdepy yronoBHoro mpasa. W yuuThiBas
JNEUCTBYIOIIMI B OTHOIIEHUU OTAEJIbHBIX KaTerOpyid JIML KIMMYHHUTET OT YTOJOBHOTO

npeciacaoBaHnsd, HH B KOEM CJIydac HCJIL3d Ha3bIBaTbhb IIPUHIMII PaBCHCTBA,
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CYIIIECTBYIOIUI B paMKax YrOJOBHOTO TpaBa, aOCOTIOTHRIM. JlyMaeTcs, 9To JaHHBIHA
MPUHIIUIT OTHOCHUTEJIEH.

I.Bb. Imutpue u O. I. Jlonckas ocoboe BHHMaHHE YISISIOT MpoOiieMe
pa3nunii B OTHOILIECHHMM 3aKOHOJATENss K BOMPOCAM YIOJOBHOM OTBETCTBEHHOCTH
MYXYUH U KEHILHUH, YKa3blBasi Ha YPE3MEPHO I'yMAHHOE OTHOIICHUE 3aKOHOJATEIIA
MMEHHO K >KeHIuHaM [4, c. 152]. Tlo3Bonum cebe cornacuThCsl ¢ JaHHOU MO3HUIIUEH,
MOIJEPKATH €€.

3akiouenne

[IpuHIMnT paBeHCTBa TMepej] 3aKOHOM, IMPU3HABAEMBIM OOIIENPaBOBHIM U
peaNn3yeMblid, B TOM YHCJIE B paMKaxX YroJIOBHOTO MPaBa, MPEANUCHIBAECT HE JOMYCKATh
MIPEATIOYTCHUM, TTPEIOCTABICHUS MTPEUMYIIIECTBO B YBIO-TUOO TOJIb3Y HA OCHOBAHUH
MOJIOBBIX, PACOBBIX, HAIIMOHAJIbHBIX, S3BIKOBBIX, COIMAJIBHBIX M HHBIX MOJOOHBIX
MPU3HAKOB.

JIaHHBI PUHIMI HE HOCUT a0COJIFOTHOIO XapakTepa, U W3 HEro €cTh Macca
UCKJIIOYEHHN KAaK B IE€JIOM, TaK W TMPUMEHUTEIHLHO K BO3HHUKAIOIIMM B paMKax
YTOJIOBHOTO IpaBa oTHoweHusAM. OnHako 3akoHonarenbs HU B YK P®, Hu B apyrux
HMCTOYHMKAX JI0 CUX IOp HE KOHKPETU3UPOBAJ, UTO K€ CJIEAYeT MOHUMATh TMOJ
MPUHIIAIIOM YTOJIOBHOTO IMpaBa M HACKOJBKO IIMPOKU MOTYT OBITh MCKJIIOUEHUS U3
HETo, MO3TOMY JaHHBIN BOMPOC TpeOyeT yTOUHECHHUS.

B 1uemom mpencraBisieTcs, 4YTO MCKIIOYEHUS W3 TIPUHIIMIA PaBEHCTBA,
JOMTyCKaeMble B paMKax yTrOJIOBHOTO IpaBa, JOHKHBI ObITh MUHMMAJbHBI U JIMIIb B
pEIKHX Cclly4asiX, 4ero IMOKa HeJb3sl CKa3aTh, YUUTHIBAS COBPEMEHHOE COCTOSHUE
VYronoBHoro 3akoHa. [loaToMy cunTaem, 4To U3BATH U3 JAHHOTO MPUHITUIIA, KOTOPHIN
B HACTOSIIEe BpEMsl 3aKOHOAATENb MPEAYyCMAaTpUBAE€T B OTHOIICHUH OTAEIIbHBIX

KaTeropui JuIl, Ype3BbIUaHO MTUPOKU U TPEOYIOT IEpecMoTpa.
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K BOITPOCY O COBJIIOAEHUUA ITPUHIUIIA CIIPABE/VIMBOCTH I1PH
YCTAHOBJIEHUH U HASHAYEHHUHW HAKA3AHWA 3A COBEPIIEHUE
YBUUCTBA ITPN HAJIMYUU KBAJIMOUIINPYIOLIUX TPU3HAKOB

3anuko Capa C., Ph.D., nouent, Texnonoruueckuii uHcTuTYT HB10-/I2K%epcn,
jdenoncourt_trent@bk.ru

AHHOTAIUA

B nanHOW crartbe 3aTparuBaeTcs OIUH U3  (PYHJIaMEHTAJIbHBIX BOIPOCOB
OTEYECTBEHHOI'O TIpaBa B I1€JI0M M YIOJIOBHOTO IIpaBa B YaCTHOCTH, & UMEHHO BOIIPOC
COOJIO/ICHNS TIPUHIIMIA CIPABEAJIMBOCTHA, HO TMPUMEHUTEITHLHO K PETyJIUPOBAHUIO
YTOJIOBHOM OTBETCTBEHHOCTH 32 KBAIM(PUIIMPOBAHHBIC BUILI YOUMCTBA. ABTOPOM
000CHOBBIBAETCS KOHCTUTYIIMOHHOE 3HAYCHUE JAHHOTO MPHUHIUIA, aHATU3UPYETCS
ero cojiep>kaHre Ha 0a3e YroJIOBHO-TIPABOBBIX HOPM; JaéTCsl XapaKTePUCTHUKA
yOuiCcTBa, B TOM YHCJI€ KBaTU(DUIIMPOBAHHOIO, C TOYKH 3PEHUS OOIECTBEHHOMU
OTaCHOCTH; OOOCHOBBIBaCTCS o0co0as BaXXHOCTh  COOMIOJCHHS  INPUHIIMIIA
CIIPaBEJIMBOCTH TPU peau3allii YTrOJOBHOM OTBETCTBEHHOCTH 3a CTOJIb TSKKOE
MPECTYIJIEHWE BBUAY IOCATATENIbCTBA HA CAMYHK) 3HAUYUMYIO IIEHHOCTh — >KU3Hb
yesjoBeka. B 1ieHTpe BHMMaHUS aBTOpPAa HAXOJATCS HECKOJIBKO CIIOPHBIX BOMPOCOB,
CBSI3aHHBIX C PETYJMPOBAHUEM OTBETCTBEHHOCTH. ABTOP KPUTHUYECKH OLICHHBAET
CO3JIaHHYIO 3aKOHO/IaTeNIeM BO3MOKHOCTh Ha3HAUYCHMUS 32 KBATH(UITUPOBAHHBIC BUIBI
yOuiicTBa Haka3aHW, MEHEE CTPOTUX, HEXKENIH 3a MMYLIECTBEHHbIE MPECTYIUICHHUS.
YKa3pIBacT Ha SIPKO BBIPAKECHHBIN I'€HACPHBIN NOAXO B PEryJIMPOBAHUN YTOJIOBHOU
OTBETCTBEHHOCTU. B X0/i€ MOJBEAECHUSI UTOTOB BHICKA3bIBAIOTCS PEKOMEHAAIUMU IO
COBEPIIICHCTBOBAHHUIO YTOJIOBHOTO 3aKOHO/IaTEJILCTBA B YACTH HA3HAUCHUS HaKa3aHUI
B COOTBETCTBUM C TMPUHLMIIOM CIpaBeMJIMBOCTH. B dacTHoCTH, mpenaraercs
3aKOHOJATEILHO OOECIEUUTh COPa3MEPHOCTh HaKa3aHUN COJACSTHHOMY, a TaKke
0TKa3aThCs OT TeHAEPHOTO MOX0/1a, TPOTUBOPEYAIIIETO IPUHITUIIAM CIIPABEITMBOCTH

Y PaBEHCTBA.
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Original article

ON THE ISSUE OF OBSERVING THE PRINCIPLE OF JUSTICE IN THE
ESTABLISHMENT AND IMPOSITION OF PUNISHMENT FOR MURDER
IN THE PRESENCE OF QUALIFYING SIGNS

Zapico Sara C., Ph.D., Associate Professor, New Jersey Institute of Technology

Abstract

This article deals with one of the fundamental issues of domestic law in general and
criminal law in particular, namely the issue of compliance with the principle of justice,
but in relation to the regulation of criminal liability for qualified types of murder. The
author substantiates the constitutional significance of this principle, analyzes its
content on the basis of criminal law norms; characterizes murder, including qualified
murder, from the point of view of public danger.; The author substantiates the special
importance of observing the principle of justice in the implementation of criminal
liability for such a serious crime due to the encroachment on the most significant value
— human life. The author focuses on several controversial issues related to the
regulation of liability. The author critically evaluates the opportunity created by the
legislator to impose punishments for qualified types of murder that are less severe than
for property crimes. It indicates a pronounced gender approach in the regulation of
criminal liability. During the summing up, recommendations are made to improve
criminal legislation in terms of sentencing in accordance with the principle of fairness.
In particular, it is proposed to legislatively ensure that punishments are proportionate
to what they have done, as well as to abandon a gender approach that contradicts the

principles of justice and equality.
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imprisonment, principle of equality, principle of justice, death penalty, Criminal Code
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AJIKOTI'OJIN3BALIMA HACEJIEHUS KAK ®PAKTOP OBOCTPEHUA
KPUMMUHOTEHHO OBCTAHOBKH

HeBaemunk IpBua, Ph.D., Uynuunckuii yauepcurer, Uynuun, Kura,
devlemincqd ch@bk.ru

AHHOTALIUSA

3aTparuBaeMasi B CTaTb€ TeMa KacaeTcs CIIOXKHEHIIeH MpoOiieMbl POCCUICKOTO
oOliecTBa —  aJKOTOJM3alMKM, KOTOpas  paccMaTpUBaeTcsi B KOHTEKCTE
MPOTUBOIECUCTBUA MPECTYIMHOCTH U CHIXKEHUS KPUMHHOT€HHOM o0cTtaHOBKU. KpaTko
NPEACTABIEH TEPMUHOJIOTUYECKUIN ACIEKT AJIKOTOJIM3Ma U aJIKOTrOJIM3alUd, U3 YEero
JIemaeTcsl BBIBOJ O TOM, YTO B BOINPOCAX MPOTHUBOJEHCTBUS MPECTYIMHOCTH Ooee
IPEANOYTUTENBHBIM SIBJISIETCSI UCTIOJIB30BAHUE TIOHSITHS «aJIKOTOIM3alUs» Kak Oosee
IITUPOKOTO, MO3BOJISIONIETO YUUTHIBATH B KAYECTBE KPUMHUHOTCHHOTO (hakTopa U Te
Clly4au ymoTpeOJieHusT ajIKOTOJIsl, KOTJa aIKOTOJIbHAsI 3aBUCUMOCTh OTCYTCTBYET, HO
MMEET MECTO aJIKOTOJILHOE OINbSIHEHUE MPU COBEPILICHUU NpecTymieHus. [IpuBoastces
CTaTUCTUYECKUE JIaHHbIE MO Poccum M OTAENbHBIM pPETHOHAM, XapaKTEPU3YIOLINE
JOJI0 TIPECTYIUICHUN, COBEPIICHHBIX B COCTOSIHUM AJIKOTOJBHOTO ONbSAHEHUS U
OTpaXKAIOUIUE TMO3UIMH COOTBETCTBYIOIIUX CyObekTOB P® B o00mem peiTuHre
npecTynmHocTy. Ha ocHOBE M3y4ueHus CTaTUCTUYECKUX JAHHBIX (POPMYIIUPYETCs BEIBO
0 HaJM4YUU HEKOTOPON B3aMMOCBSI3M MEXJIY YPOBHEM IPECTYIMHOCTH U (aKTamu
ynotpebieHuss ankoroiisi. OTMEUeH NMCKYCCHOHHBIN XapakTep BOMPOCa OICHKHU
QJIKOTOJILHOTO OTBSHEHUS KaK OOCTOSATEIhCTBA, BIMSIONIETO HAa KBAIA(DHUKAIINIO
JesHUsT U Ha3HauYaeMoe Haka3zaHue. BpICKa3bIBaeTCsd MHEHHUE O HEO0OXOIUMOCTHU
MepecMoTpa TMOAX0AAa K OIICHKE aJIKOTOJIBHOTO OIbSHEHUS KaKk OOCTOSTEIhCTBA,
YUYUTBIBAEMOI0 MIPU HA3HAYCHUU HAKa3aHUSI.

KiaroueBble cjioBa: aKoron3alus HaceJICHUs, aTIKOT0JIN3M, OBITOBAsI TPECTYITHOCTD,
oO1ecTBeHHAss 0€30MacCHOCTh, MPEAYIPEKICHUE MPECTYIJICHUH, MPOTHBOICHCTBHE

IPECTYMHOCTH, NPO(PUITAKTUKA PECTYITHOCTH
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Original article

ALCOHOLIZATION OF THE POPULATION AS A FACTOR OF
AGGRAVATION OF THE CRIMINOGENIC SITUATION

David J Devlaeminck, Ph.D., Chongqing University, Chongqing, China

Abstract

The topic covered in the article concerns the most difficult problem of Russian society
— alcoholism, which is considered in the context of crime prevention and reducing the
criminogenic situation. The terminological aspect of alcoholism and alcoholization is
briefly presented, from which it is concluded that in matters of combating crime, it is
preferable to use the concept of "alcoholization" as a broader one, which allows taking
into account as a criminogenic factor those cases of alcohol consumption when alcohol
dependence is absent, but alcohol intoxication occurs during the commission of a
crime. Statistical data for Russia and individual regions are presented, characterizing
the proportion of crimes committed under the influence of alcohol and reflecting the
positions of the relevant subjects of the Russian Federation in the overall crime rating.
Based on the study of statistical data, it is concluded that there is some correlation
between the crime rate and alcohol consumption. The debatable nature of the issue of
assessing alcohol intoxication as a circumstance affecting the qualification of an act
and the punishment imposed is noted. The opinion is expressed that it is necessary to
revise the approach to assessing alcohol intoxication as a circumstance that is taken
into account when sentencing.

Keywords: alcoholization of the population, alcoholism, domestic crime, public

safety, crime prevention, crime prevention

Introduction
Effective counteraction to crime and reduction of the criminogenic situation in
Russian society are among the most important tasks of Russian authorities, primarily

law enforcement. The importance of this task, on the one hand, is mediated by the need
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to develop Russia as a state governed by the rule of law and maintain (ensure) the rule
of law 1n it; on the other hand, by the presence of specific problems expressed in a
fairly high level of crime.

The important role of countering crime is also evidenced by the existence of a
specially adopted Federal Law No. 182-FZ of 23.06.2016 "On the basics of the crime
prevention system in the Russian Federation" [1] (Federal Law No. 182-FZ). Article 6
of this law highlights the identification, assessment and forecasting of criminogenic
factors of a social nature as one of the areas of preventive work. This justifies the
interest in analyzing alcoholization of the population as one of the key criminogenic
factors.

The main part

As part of the study of the problem of alcoholism, it is of paramount importance
to solve the terminological question, for which we will turn to the normative
interpretation of the concept of "alcoholism". In the Order of the Ministry of Health of
the Russian Federation No. 140 dated 28.04.1998 [3], alcoholism is defined as
dependence on alcohol. Moreover, it is divided into stages, phases, and periods that
generally reflect the state of an alcohol-dependent person in terms of the presence of
appropriate symptoms (signs).

Given that alcoholism is a medically diagnosed disease, it is appropriate to speak
about its presence de jure only if there is a properly formed diagnosis. And it is quite
obvious that not all people who have signs of alcoholism have a medically established
diagnosis. Therefore, considering alcoholism as a criminogenic factor allows us to
cover a relatively narrow segment of society. In this sense, the term "alcoholism" seems
more appropriate because it can cover not only the part of society where alcoholism is
recorded, but also society as a whole, because alcoholism, as a social phenomenon, is
comprehensive.

Confirming the above, we can emphasize the possibility of considering

alcoholization as any alcohol consumption, regardless of the quantitative and other
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characteristics of this process (phenomenon). In addition, alcoholism can also be
interpreted as the spread of alcoholism [4, p. 3].

The presented opinion is based on the fact that from the point of view of the
impact on criminality, any alcohol consumption is important. This is also evidenced by
statistics that keep separate records of crimes committed under the influence of alcohol
[7]. It is obvious that the relevant data take into account, among other things, the facts
of committing a crime by those persons who do not suffer from alcohol dependence,
are not registered with the disease "alcoholism", but committed a criminal act in a state
of intoxication.

The Concept of Public Safety [2] pays little attention to the problem of
alcoholism. But even a single mention of this problem in this document is of no small
importance in terms of assessing its role as a crime factor. Paragraph 13 of this Concept
emphasizes that it is in a state of intoxication (both narcotic and alcoholic) that a
significant number of crimes are committed. At the same time, mass alcohol abuse is
indicated. And this gives quite good reasons for self-isolation of alcoholism in the
system of factors contributing to the aggravation of the criminal situation in Russia.

A more vivid and convincing confirmation of the special significance of
alcoholism as a factor of aggravation of the criminal situation is the statistical data on
the state of crime presented by the Ministry of Internal Affairs of Russia for 2023.
According to them, about 22.4% of crimes are committed under the influence of
alcohol [7]. That is, almost every quadruple crime is determined by the factor of
alcoholism, which cannot but cause extreme concern.

This problem of alcoholism and the role of alcohol consumption in the system
of factors that aggravate the criminal situation is not as clear as it may seem at first
glance, because in Russia there is a very significant differentiation of regions according
to various characteristics, including:

- the amount of alcohol consumed per capita;

- the number of crimes committed, including specific ones;

- social and economic development, etc.
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Therefore, general data on the proportion of crimes committed under the
influence of alcohol are not sufficient to assess the problem under study objectively.
To solve this problem, you should refer to information about the level of crime in
certain regions, including due to alcohol consumption. The sources of this information
were the report of the Ministry of Internal Affairs of Russia on the state of crime in
Russia for 2023, as well as the Rating of regions by crime developed by the results of
2023 by specialists of FSUE MIA "Russia Today". The following is a list of regions
with the highest proportion of crimes committed under the influence of alcohol, and in
parentheses the place of the corresponding region in the Rating mentioned above is
reflected, where the 1st place is occupied by the region with the minimum number of
crimes registered per 10 thousand inhabitants, and the 85th-with the maximum:

- Nenets Autonomous District — 46.8% (81st place out of 85),

- Tyva —43.1% (58th place),

- Chukotka Autonomous Region — 42.7% (78th place),

- Yakutia — 39.4% (35th place),

- Buryatia — 38.4% (79th place),

- Komi Republic — 37.3% (85th place),

- Trans-Baikal Territory — 36.9% (74th place) [7; 8].

The list presented above shows that many regions with the highest level of
criminality are also characterized by the highest proportion of crimes committed on the
basis of alcohol intoxication. There is no direct correlation here, if only because not all
regions with the highest proportion of crimes committed under the influence of alcohol
are among the most criminogenic regions. However, a certain relationship is still seen.

Separately, we should mention the problem of criminogenic manifestations
among minors. This problem is also ambiguously expressed in different regions of
Russia: in some regions of the Russian Federation, the level of juvenile delinquency
significantly exceeds the indicators reflecting its state in Russia as a whole. Thus, the

Trans-Baikal Territory stands out among the regions with the highest level of juvenile
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delinquency. Data reflecting the level of juvenile delinquency in this region [7] indicate
that the factor of alcoholism is also manifested among adolescents.

A study conducted by Doctors of Medical Sciences A.V. Sakharov and N. V.
Govorin showed that in the Trans-Baikal Territory in the adolescent environment,
alcoholism affects a significant part of minors. Among adolescents (young men) aged
15-16 years, 65% of the surveyed participants were abstinents (i.e., non-drinkers),
casual drinkers-21.6%, situational drinkers-8.6%, systematic drinkers-4.1%.
Moreover, there were also habitual drinkers-0.6%. Among girls, the indicators were
largely similar [5, p. 17], so we will not give them. However, these data also suggest
that at least 4.1% of adolescents should be considered at risk. It seems that the problem
should be of particular interest to the state and those leaders who are engaged in
developing policies in the field of combating crime.

Of course, the state is currently taking very active and, I must say, largely
effective measures aimed at preventing alcoholization of the population as a whole and
among minors. However, statistical data and results of scientific research indicating the
use of alcohol among this category of the population suggest the need to strengthen
measures to counteract this social phenomenon, which not only negatively affects the
health of the population, but also exacerbates the criminal situation.

In the literature, it is often pointed out that in reality the problem of
alcoholization of the population is more acute than statistics show. And in many ways
there is an explanation for this, because if there is a general decrease in the number of
crimes, then it is unlikely that the specific share of crimes committed under the
influence of alcohol will decrease: this indicator is consistently high [6].

This situation gives rise to reasons for reviewing the state policy in the field of
combating crime caused by the factor of alcoholism, and the literature pays close
attention to this. For example, K. P. Fedyakin and S. A. Galaktionov point out the
expediency of a more consistent approach to solving the problem of criminal liability
for committing crimes of the considered category. They justify their position by saying

that such crimes are often committed when using sources of increased danger, which
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is associated with a large number of victims [6]. At the same time, many crimes
committed under the influence of alcohol are reckless, and therefore relatively mild
punishments are imposed on the guilty, and this hardly contributes to the prevention of
similar acts both on the part of the convicted person and on the part of others.

A review of the current approach to the assessment of crimes related to alcohol
intoxication is largely hindered by the discussion about how the very fact of alcohol
intoxication should be assessed: as a mitigating circumstance, an aggravating
circumstance, or a neutral one? Moreover, an unambiguous assessment is also hindered
by the fact that not in all cases of committing a crime under the influence of alcohol or
in the presence of alcohol dependence, it is the use of alcohol that causes the crime.
After all, there is no doubt that in some cases the presence of alcohol intoxication or
alcohol dependence may not play any role in the commission of a crime [6].

Conclusion

Alcoholization of the population, without a doubt, is a significant factor that
exacerbates the criminal situation, including among minors. Moreover, it is obvious
that this factor primarily affects the level of various kinds of violent crimes; as for
intellectual crime, this factor is unlikely to contribute to it.

The Russian policy in terms of countering alcoholism, including in the aspect of
crime prevention, raises some questions. The very fact of the presence of alcoholic
intoxication is not recognized as an aggravating circumstance in the qualification of
the act and the imposition of punishment. Moreover, the commission of reckless crimes
involving alcohol consumption, on the contrary, contributes to the appointment of
relatively mild punishments, and this in no way allows for effective prevention of such
crimes.

Given the above, it is important to take more radical measures aimed at reducing
alcoholism as a factor that exacerbates the crime situation. It may be necessary to
consider re-evaluating the state of alcoholic intoxication as a circumstance that is taken

into account when assigning a sentence.



Scientia et Studium
Hayxa u uccnedosanue Nel/2026

Cnmcoxk jureparypbl

1. OenepanbHbiii 3ak0oH OT 23.06.2016 Ne 182-d3 (pex. or 08.08.2024) «O6
OCHOBax CHUCTEMBbl MpO(UIAKTHUKK MpaBoHapylieHui B Poccuiickoit denepauun» //
CnpaBouHo-norickoBas cucrema «Koncynsrantllmocy.

2. Konnenuus o6mectBeHHoi Oe3omacHoctd B Poccuiickoit denepannu (YTB.
[Ipesugenrom PD 14.11.2013 Ne I[Ip-2685) // CrnpaBouyHO-IIOMCKOBasi CHUCTEMa
«KoncynsrantlLitocy.

3. IIpuxa3z Munzapasa PO ot 28.04.1998 Ne 140 «OG0 yTtBepxkaennn CTtaHaapTOB
(Mozieneil TPOTOKOJIOB) AMATHOCTUKU M JICUEHUS HAPKOJIOTHYECKUX OONBHBIX» //
CnpaBouno-niouckoBas cucteMa «KoncynsrantlLirocy.

4. Benosa IO. 1O. IIpouecc ankoronn3anuy HaCeIEHUs KaK yrpo3a HallMOHAJIbHOM
6e3onacHoctu Poccun (Ha mpumepe PeciyOnuku Mapuit O:m): aBroped. auc. ... KaH/I.
couuodn. Hayk. Capanck, 2013. 26 c.

3. CaxapoB A. B., Toopun H. B. M3ydeHue ajikoroiamsainuu HaceleHUs B
3a0alKaJIbCKOM Kpae: OCHOBHBIE PE3yJbTaThbl MPOBEIECHHBIX SIMUIEMUOIOTHYECKUX
uccnenoBanuii // Borpockr Hapkonorun. 2020. Ne 11(194). C. 12-29.

6. @enaxun K. I1., I'anaktnonos C. A. YrosoBHO-NPOLECCYAIbHOE JOKa3bIBAHUE
¥ colManbHas OOYyCIOBIEHHOCTh TNPECTYIUICHWH, COBEPIICHHBIX B COCTOSHHUH
HApKOTHUYECKOTO MJIM aJIKOTOJIBHOTO OmbsiHeHus // BectHuk Bomkckoro yHuBepcurera
uM. B.H. Tarumesa. 2020. T. 1, Ne 3(96). C. 263-270.

7. Cocrosinue mpectynHoctd B Poccum 3a sHBapp — jaexabpp 2023 roma //
OdurmanbHBIN caT MB/] Poccun. URL: https://xn--blaew.xn--
plai/reports/item/47055751/ (nara o6pamenus: 03.06.2025).

8.  Peitrunr pernonos PO no npectynnoctu — utoru 2023 rona // PUA Peiitunr.
URL: https://riarating.ru/infografika/20240122/630256247 . html (mata oOparieHus:
03.06.2025).



Scientia et Studium
Hayxa u uccnedosanue Nel/2026

References

1. Federal 'ny'j zakon ot 23.06.2016 Ne 182-FZ (red. ot 08.08.2024) «Ob osnovax
sistemy’ profilaktiki pravonarushenij v Rossijskoj Federacii» // Spravochno-
poiskovaya sistema «Konsul tantPlyusy.

2. Koncepciya obshhestvennoj bezopasnosti v Rossijskoj Federacii (utv.
Prezidentom RF 14.11.2013 Ne Pr-2685) // Spravochno-poiskovaya sistema
«Konsul tantPlyusy.

3.  Prikaz Minzdrava RF ot 28.04.1998 Ne 140 «Ob utverzhdenii Standartov
(modelej protokolov) diagnostiki 1 lecheniya narkologicheskix bol'ny'x» //
Spravochno-poiskovaya sistema «Konsul tantPlyusy.

4.  Belova Yu. Yu. Process alkogolizacii naseleniya kak ugroza nacional noj
bezopasnosti Rossii (na primere Respubliki Marij E'l): avtoref. dis. ... kand. sociol.
nauk. Saransk, 2013. 26 s.

5. Saxarov A. V., Govorin N. V. Izuchenie alkogolizacii naseleniya v
zabajkal 'skom krae: osnovny'e rezul'taty’ provedenny'x e'pidemiologicheskix
issledovanij // Voprosy" narkologii. 2020. Ne 11(194). S. 12-29.

6.  Fedyakin K. P., Galaktionov S. A. Ugolovno-processual noe dokazy vanie 1
social ‘naya obuslovlennost™ prestuplenij, sovershenny 'x v sostoyanii narkoticheskogo
ili alkogol' nogo op'yaneniya // Vestnik Volzhskogo universiteta im. V.N. Tatishheva.
2020. T. 1, Ne 3(96). S. 263-270.

7. Sostoyanie prestupnosti v Rossii za yanvar' — dekabr’ 2023 goda // Oficial 'nyj
sajt MVD Rossii. URL: https://xn--blaew.xn--plai/reports/item/47055751/ (data
obrashheniya: 03.06.2025).

8.  Rejting regionov RF po prestupnosti — itogi 2023 goda // RIA Rejting. URL:
https://riarating.ru/infografika/20240122/630256247.html (data obrashheniya:
03.06.2025).



Scientia et Studium
Hayxa u uccnedosanue Nel/2026

CONTENTS

ISSUES OF DECRIMINALIZATION OF CERTAIN CRIMES IN THE SPHERE
OF ECONOMIC ACTIVITY .ottt 8

PROBLEMS OF LEGAL REGULATION AND IMPLEMENTATION OF
LIABILITY FOR FALSIFICATION OF EVIDENCE AND RESULTS OF

OPERATIONAL SEARCH ACTIVITIES ...c..oiiiiiiieeeeeeeecee e 19
IMPLEMENTATION OF THE PRINCIPLE OF EQUALITY OF CITIZENS
BEFORE THE LAW IN THE FIELD OF CRIMINAL LAW .....ccccciiiiiiiiiiiiiens 33

ON THE ISSUE OF OBSERVING THE PRINCIPLE OF JUSTICE IN
DETERMINING AND ASSIGNING PUNISHMENT FOR COMMITTING

MURDER IN THE PRESENCE OF QUALIFYING SIGNS ........ccoocovmmrrirmerriene 44
ALCOHOLIZATION OF THE POPULATION AS A FACTOR OF

AGGRAVATION OF THE CRIMINAL SITUATION ......ccooevvuiriircriereenieeeneenns 55

RIEHINE

) AR TSR A R L FRAT AR R BTG B I 8
) R RV AN PAAT 175 DL A ST AR D A A AN SR AR 55 O R B 19
AT PR B 23 BRI T T — FRAE TR U s 33
FEZ I R RO LN S U w95 A B 72 AR 8 TR IU T AR R AEE S M A
R 44

BEAL N AR — AR EPEACILIEAE L oo 55



	ВОПРОСЫ ДЕКРИМИНАЛИЗАЦИИ ОТДЕЛЬНЫХ ПРЕСТУПЛЕНИЙ В СФЕРЕ ЭКОНОМИЧЕСКОЙ ДЕЯТЕЛЬНОСТИ
	ПРОБЛЕМЫ ПРАВОВОГО РЕГУЛИРОВАНИЯ И РЕАЛИЗАЦИИ ОТВЕТСТВЕННОСТИ ЗА ФАЛЬСИФИКАЦИЮ ДОКАЗАТЕЛЬСТВ И РЕЗУЛЬТАТОВ ОПЕРАТИВНО-РОЗЫСКНОЙ ДЕЯТЕЛЬНОСТИ
	РЕАЛИЗАЦИЯ ПРИНЦИПА РАВЕНСТВА ГРАЖДАН ПЕРЕД ЗАКОНОМ В СФЕРЕ УГОЛОВНОГО ПРАВА
	К ВОПРОСУ О СОБЛЮДЕНИИ ПРИНЦИПА СПРАВЕДЛИВОСТИ ПРИ УСТАНОВЛЕНИИ И НАЗНАЧЕНИИ НАКАЗАНИЯ ЗА СОВЕРШЕНИЕ УБИЙСТВА ПРИ НАЛИЧИИ КВАЛИФИЦИРУЮЩИХ ПРИЗНАКОВ
	АЛКОГОЛИЗАЦИЯ НАСЕЛЕНИЯ КАК ФАКТОР ОБОСТРЕНИЯ КРИМИНОГЕННОЙ ОБСТАНОВКИ

